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SENT VIA FEDERAL EXPRESS AND E-MAIL TO Kav.Gilchcrf@ed.sov

Kay Gilcher. Direclor
Accreditation Division
Offi ce of Postsecondary Education
US Departmcnt of Eduoation
1990 K Streer NW
Washington, DC 20006

Re: Am€ndment to Complaint ofthe CFT and AFT 2121, et.t/, Agairst the
Accrediting Commission of Community and Junior Colleges for Adopting
A Policy to Destroy and Shred Evidence of Commission Actions and For
Other Actions

Dear Ms. Gilcher,

As you know. our law lirm represents the Califomia Federation of'l'eaohers, AFT, AFL-CIO,
AFT I-ocal 2121, and others (collectively the "CFT") in filing a Complaint on April 30, 2013.

against the Accrediting Commission of Community and Junior Colleges (ACCJC). CIT fiied a
second complaint against ACCJC dated June 4, 2013. These complaints werc submitted to both
ihe Department of Lducation and ACCJC. This letter conslitules an Amendment to the April
30'h Complaint by the same complainants.

-lhis Amendmenl has two pulDes9!:

First, it allcgcs ncw violations ofFederal law (34 CFR S 602.15), ACCJC poiicies and Bylaws,
and State law. owing to thc ACCJC'S adoption of new policies on June 7, 2013 and other actions,

all ofthcm aimed at reducing public knowledge and transparency in ACCJC matters. The most

egregious ofthese new policies requires that the ACCJC, its staff, Commissioners, and visiting
team members, in the Comn,issions's *ords, "destroy" and "shred" contemporaneous

documents, including emails and other electronic communications, which disclose the basis for
ACCJC's accrediting decisions. (See Attachment 1, the Commission's new "Statement on the

Process for Preserving Confidentiality ofDocuments Related to Institutional Evaluations.") This
new policy, adopted without any public nolice ofits consideration, or public cornment, directly
involves the Complaints about its trcatment ofCCSF, as well as its actions involving all
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California community colleges.

Other newly adopted policies and aotions severely restrict itfomation available to the public, the

California Legislaturc, and the Depaflment ofEducation, about ACCJC activities.

Second, this Amendment supplements the April 30'h Complainl with information that helps

navigale the CFT's April 30'h complaint: a table ofcited authorilies, searchable PDFs ofthe
attacl1ments, and a new index to the attachments, which includes page numbe$.

[. Recent Commission Actions, Particularly Its New Policy That Requires the
Commission, its Staff and Visiting Team Members to Destroy and Shred Evaluative
Documcnts Violatcs 3,1 CFR S 602.15, Commission Bylaws, Due Process and Fair
Proccdure

The Commission's adoption of a broad policy to shred or destroy documents related to
accreditation decisions is one ofmany recent actions taken by ACCJC which are aimed at
restricting access to information which may revcal the Commission's violations ofits policies or
Federal regulations.

A. Background Information

It hardly seems coincidental that ACCJC chose this moment to precipitously adopt the

most restrictive "confidentiality" ard "records destruction policy" ofany regional accrediting
body.,AdoplionofthenewpolicyisconsistentwiththeCommission'simmediateandhostile
reactiol'l to the Complaini and appea$ to be motivated, in pal.t, by the CFT Complaint. This
conneclion is indicated by the timing ofthe new policy, its adoption in violation of Commission
policy, its sweeping terms and other aclions aimed at resticting the flow ofinlbrmation abor.rt

Conrmission practices.

ACCJC's Hostile Reaction to the Filing of the Complaint. When three CIT rcpresentatives
politely entered the ACCJC'S Novoto, Califomia office on April 301h to file the Complaint, they
were greeted with hostility by the Commission's sufl Rejecting CFT's routine request for a
stamped copy ofthe Complaint and Attachment to confirm the date and time oftheir submission,
ACCJC stalf demanded that the CFT immediately leave or else the police would be called. One

member ofthc ACCJC staffindioated he was calling 911. The CFT representatives depafied,
leaving behind on ihe receptjon countcr two copies ofthe Complaint and Attachments. ACCJC
staffthen locked the doors oftheir office and closed the shadcs. Ihis is hardly the response one

should expect lrom a public body such as the Accrediting Commission.
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ACCJC had no legitimate basis for this hostile reaction to CFT's filing ofthe Complaint.
Because ACCJC refused to acknowledge receipt ofthe Complaint when it was filed, CFT
submitted it electronically to both ACCJC and DOE on May 1.

ACCJC's Plan to Adopt Mor€ Confidentiality Rules. Just a week later. on May 7, ACCJC
indicated, in a "tgntalive agenda" lor its June meeting, that it intended to consider at its June
meeting a new "operational policy" entitled "Statement on the Prccess for Preserving
Confidentiality ofDocuments Related to lnstitutionai Evaluations." No details ofthe proposed

policy were provided to the public or member institutions. (As noted below, CFT did not leam
the details until shofily after the ACCJC's June 7, 2013 meeting, when it was able to obtain a

copy ofthe full agenda document distributed to the few members ofthe public which ACCJC
allo\led into the meeting.)

CFT'S Legal Hold and Qucstions. On May 10, 2013, CFT wrote to the Commission, asking
questions and requesting information in regard to several issues raiscd by the Complaint. The
letter also advised that in accordalce with Federal and State law it was notifying ACCJC it was
placing a "Legal Ho1d" on the Commission. The Legal Hold requires the Commission to
p/ejelre documents related to its evaluation ofCCSF. (A copy ofthis letter is Attachment 2
hereto.)

ACCJC Disregards CFT's Questions and Does Not Agree to Preserae Documents - and
Claims it Represents Former Team Members. On May 15 the Commission, through its
la yer Laurence Kesse ck. acknowledged receipt ofthe May 10 Legal Hold letter. However,
the Commjssion did 4e1 indicate that it $'ould obserye the requesled "hold." ACCJC also
jgnorcd CIT'S reqrLesls lbr inlormation. In the same letter, ACCJC claimed that its lawyer
cunently represents all /br,,ner visiting team members who paticipatcd in the evaluation of
CCSF in March 2012. This last comment appears to be an elfoft to interfere in the ability ofCFT
and others to obtain information rclevant to the Complaint and ACCJC actions, and to dissuade

former evaluation team members from providing relevant information. (Sec Attachment 3.)

CFT Objects to ACCJC'S Attempt to Silence Witnesses. On May 21 the CFT, through the
undersigned, responded to ACCJC's la\4)'ers, explaining that under Califomia law, ACCJC does

not "represent" fomer visiting team members. (See Attachment 4)

As we explainedl

* A lawyer's unilateral declamtion that someone is his clienl does not create an attomey-
client relationship. where none otheN'ise exists. ,(oo v Rubio's Restaurants, Inc. (2003) 109
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cal. App. 4'h 719,730-732.

* Califomia law holds thatfirlrrel employees ofan entity are not automatically

represented by legal counsel for an entity. Nqlian Truck Lines, Inc t Naktno l(arehouse &

Tlansportation Corp. (1992) 6 Cal. App. 4'h 1256, 1263 Ttiple I Machine Shop' Inc N State of
Cati.fornia (1989) 213 Cal. App. 3d 131, 139-142. Volunteers such as are involved in college

evaluatioDs are not subject to any different standards Volunteers, who are usuaily

aalministrators or facub emplq)ed at other colnmu ity colleges ' 
teceive a day oftraining' then

spend just t$'o or $]ec days reviewing a collcge. are not subject to perpetual representation by

ACCIb 
"o.-sel. 

Indeed. fomcr volunteers who havc inlbrmation indicating the Commission

acted in violation of larv or policy in its evaluation and sanction ofCCSF, may well have

intcrests adverse to ACCJC.

* State Bar rules indicate that a corporate entity (such as ACCJC) cannot preclude

opposirg counsel from contaating its former employees, who may disalose unfavorable

faits. A. Nollon etltphasized, a "corporation cannot bring former employces back into the

fold ... merely because there is a dsk that the former employees might disclose

unfavorable lacts... fcitationl." 6 Cal. App.4'r'at 1263, ACCJC counsel's representation

ofA.CCJC applies only to its "control group" ofmanagers, or other current employees who may

"bind" ACCJC, ancl "only to persons employed at the time ofthc oommunication [with opposing

counsel]." See Califomia State Bar Rule 2-100, and discussion therewilh. l1ere, CFT and its

lawyers have every tight to speak with lbnner team members, except for those who curently

serve within the ACCJC control group oftop manage$ or serve as commissioners' ifany'

CFT'S May 21 letter explained in detail the legal reasons why ACC.TC and its lawyers do not

represent former volunteer evaluation team mcmbers ACCJC and its lawyers have lgygl
rcsponded to CFT'S May 21 letter.

On May 23, 2013, ACCJC Attempted to Prevent Visiting Team Members From Providing

Evidcnce. CFT has learned that on May 23, 2013, ACCJC lawyers \trote a memo to fblT e/

visiting tcam members ofACCJC who had rcviewed CCSF in March 2012. The memo assefied

that as ACCJC's lawy ers,lhe! \|ere dlso the lawyers /brfotmer CCSF eN.tlu'ttion tean members'

e (l instrucle(l them that thq) should nol speak||ith anyonefom ourfrm, the CFT or the ptess -

in regaftl to their knowleclge ol opinions concerning the reNiew and sdnclion ofCCSF

The memo declared. in p4!!:

"The purpose of this memo is to inform you that, as an eYaluation team member'
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you should consider that you arc at all times rcpresented by our law firm in any
issue that relates to review of and the sanction imposed on CCSF ... This assistance is
provided to you at no cost. lt is part of the service the ACCJC always allords evaluation
team members if somc legal issue arises that relatcs to their seryice 10 thc ACCJC. Wc
have informed the Bezemek law firm that you arc represcnted by our law firm, and that
aocordingly, they may not contact you about any mattgr related to thc CCSF mattcr ..."

"You may also be oontacted by someone who requests information from you who is not
directly associated with the Bcz-emek law firm, but who has some other association with
CCSF. Again, plcasejust lct the pcrson know that you are rgpresentcd by lcgal counsel in
this matter and they should contact our law hrm ..."

"|inally, it is possible that you may have retaiDcd personal notcs, ACCJC agendas. or
copies ofdocuments that penain to your service rclated to CCSF ... These documents are
rlot public ... but it is important to preserve thcm for thc present. Under no circumstances.
sharc any \rritten materials you may have retained with any third pcrson. lf anyonc
requests any written matcrials lrom you that relate to the ACCJC/CCSF matter, please let
me know immediately. I u'ill advise you how you should respond ..."

"You may be contactcd by somcone who says they are fiom a news agency or some other
publication. ln such a case, do not discuss thc matter with them but refcr them to Barbara
Beno at (415) 506-0234." (Attachment 5 hcreto)

'l he ACCJC's memo indicated that lbrmcr team members could "opt out" of automatic
reprcsentation by the ACCJC's lawyers. While it asked that they rctain any personal notes or
other written materials fiom the CCSf rcview, thc memo instructed,

"Under no circumstances. share any written mate als you may have retained with any
third pcrson. lfanyone requests any written rnaterials from you that relatg to the
ACCJC/CCSF matter, pleasc ler me know immediately. I vtill aclvise you regarding horv
you should respond." (Emphasis added. See Attachment 5)

This memo by ACCJC appears to bc aimed at intimidating former team mcmbers into silencc,
and attempts to prevent them liom providing information relevant to the Complaints to the CF I',
its lawycrs, or anyone lor that matter.

The Complaint reveals that. former visiting team members have klowledge ofmate al
facts rclevant to proving that ACCJC violated its policies and the law in its review ofCCSF. for
instance, they have, may have dircct knowledge and documents as to the natur€ and extent of Mr.
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Crabtree's involvement in the evaluation ofCCSF in March 2012, and after. They also may

have direct knowledge relevant to whether the evaluation team completed a signed action

recommendation dudng its March 2012 visit to CCSF; and if not, why not.

ACCJC's actions appear to be dircctcd at claiming the exclusive ight to "control" the evidellcc

possesscd byfbrncr evaluation tean members, Jhlner commissioners, andfbrmer Commission

staff. Yet it is a well-known rule that a witness belongs to neither "side" in a disputc, that every

side in a dispute has atequal opportunit! to interviev titnesses. Actions rest cting access to
lvitnesses are impropet. Ltnited States v. Cook.608F.2d 1i75, 1180-1181 (9'h Cit 1979), Reid

\,. Supetior coutt (7997) 55 Cal. App.4'h 1326, 1333-1335. The pdmary exception. which
applies to ligh-levcl manageN ofan entiry or those whose statements may bind an entity- i.e.

such as the current Vice Prcsidents ofthe Commission - is not the situation involved herc.

Therc is no indioation that fomer visiting team membe$ have hired ACCJC's legal counsel, nor

any evidence of an attomey-client relationship between ACCJC's law firm and these former team

members. Civen that ACCJC and its la\a,yers cannot mislead a former visiting team member that

s/hc is a client represenled j ojntly with ACCJC (see California State Bar Rule 3-600), the memo

issued on behalfofACCJC appean to disregard the public policy ofCalifornia, and hence wc
asseft it is improper for the reasons specilied in the April 30"' Complaint, and a further indication
ofACCJC's unreliability as an accreditor.

ACCJC Prevents Public and Press from Attending Commission Public Session on June 7.

On June 7, 2013. more than 50 members ofthc public sought to attend thc ACCIC's public

meeting, but aboul30 ofthem were denied entry. Many werc students and faculty ofCCSF, and

other California colleges. Although the meeling room is postcd as being available, under lhe

local Fjre Code, to hold np to 200 people, ACCJC rel'used to allow norc lhan around 20

members ofthe public lo erlsl. The number olCommission menbers and staffwas about 30

Thus, a room for 200 was limited, by ACCJC, to about 50. ACCJC also searched each ofthose
allored in - forbidding posscssion ofhandbags and briefcases by those entcdng, in an apparcnt

ef'fort 10 prevent broadcasting or recording ofthe meeting. (See news story, Attachment 6)

ACCJC also refused to pennit any members ofthe press and mcdia from entering, save

onc student reporler. Many rcpresentatives and metnbcrs ofthe CFT andAFli2121, and many

CCSF studcnts and employees, were denied entry to the Commission's meeting. Had these

members ofthe public been allowed inside, this would have increased the possibility that the

Commission's aclions that day - on policies never before disclosed and buried within its agenda

for that day - night have been discovcred and aclually discussed at the mecting

At its June 7 public session, ACCJC made available to the public its agenda binder containing
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copies ofthe new document shredding policy, othcr new policies and various reports. When thc
document shlcdding policy came bcibre the Commission lbr adoption, one commissioner asked

whethcr it applied to emails. A staff mcmber responded that it did. lhen the policy was adopted

without furthcr discussion. In other words, there was virtually no discussion ofcontroversial
policies which we challenge herein.

Shonly after the meeting, Cl'T discovered the policies discussed herein, including the new policy
calling for destruction and shredding ofACCJC rccords, and personal notes and other documents
in the possession ofvisiting team members.

ACCJC Rcfuses to Agree to Preserve Eviderce as Required by thc Legal Hold. On June 13,

2013, CF'T wrote again to ACCJC, asking ACCJC - in view ofthe new Records Destruction
Policy - to immediatcly indicate whelher it would observc the legal hold and prcserve all
docuDrents il had rclated lo the CCSF review. (Attachment 7) ACCJC has !a! rcplied to this
request eithcr.

B. ACCJC New Policy For the Shredding and D€struction of Commission and Team
Records Violates Fcderal and State Law, Including 34 CFR $ 602.15
(administratiye and fiscal responsibilities), and the Bylaws oflhe ACCJC; Other
Policy Changes are Equally Restrictive of Transparcncy

1. Thc Terms ofthe New Document Destruction Policy Are Egiegious

ACCJC's new records destruction and shredding policy impacts accrcditation evaluations in
sevcral ways. First, it calls for either destroying or shredding documcnts involved in the
evaluation, which previously were not destroycd, oi turning them over to thc Commission's
prcsident when they arc no longer "n€cessary" :

"[a]t such time as continued possession ofsuch documents is r, /anget necessary,
Commissioners, tcams and committee mcmbers who are in posscssion ofsuch
documents will be expected eithet lo retum lhem lo ACCJC's Ptesident ,., or destro))
theu by lrari g them shreddel. Commissioners. team and committee members are not
permittcd to physically or electronically store or retain such documents in their
posscssion following their usage lbr thc relevant institutional review. At the adjourrunent
ofCommission, tcam and conlmittee mectings, the rcsponsiblc ACCJC stalf
representative may ask thal somc or all ofthe documents pelaining to ths institution be

returned to thc ACCJC office ..." (Emphasis added)
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The policy leaves open fbr intcrpretation when documents become "no longer necessary," but
presumably the Commission means when the team has completed its visit, In this way, thc
Policy provides for the destruction of"evidence" ofthe evaluation before the Commission has

rendcred a dccision on the evaluated college, before any administrative challenge to the

Commission's decisions, and before a potential appeal or other legal challcnge to such dccisions.

Second, the new policy greatly cxpands the catcgories ofinformatiotr which are to be
trcated as "confidential," and thus must now be destroyed, The enlarged definition includes,

"... personal notes ltakcnl by .., team ... members, ... [andl lettcrs or memos to or
lrom ACCJC nflecting the institution ..." (See Attachmcnt 1, p, 1, emphasis added)

In the casc ofthe CCSF evaluation. such a broad definition would include documcnts which
reveal irregularities in the evaluation process. or influencc by Petcr Crabtree in the evaluation
process. Indeed, such documents are often thc best evidence ofchallenged conduct. Here, for
instance, the tcam schcdule for the CCSF evaluators' visit to CCSF disclosed thc significant
involvcment ofPeter Crabtree in the evaluation,r

In reality. many ofthe documents \a'hich apparently will be considered "oonfidcntial" are

routinely posted lbr public rcview at each district's wcb site for accreditation, and arc readily
available on thc *.eb. F'or instance. at tl]t]lgtlqlgbellgdiElb! , team cvaluation repofts, self-
study documenls, Commission letters and many other accreditation doouments, arc routincly
madc availablc to the public, as they should be. Such posting of cvaluative materials is typical of
cvery Califomia community college'? and has been typical ofACCJC's own actions. Is ACCJC
now attempting to make everything it does - except the outcome - confidential?

One member ofthe Commission, public member Chris Constantin, asked the question on June 7,
as to whethcr the new policy included emaiis or other electronic documents. He was informed by
a Commission Vice Prcsident, "yes, to be explorcd in thc futue on how to ensure destuction of

I ACCJC cannot- of course, .etroacti\€iy impose its new restrictive policies on former
team members or commissioncrs \ rho scrved before thesc policics became effective. Such an er
postfocto applicatlo\ would violate common law due process and California's doctrine of
common law f'air procedure.

':Sce, e.g., httpr//wr.rv.lanev.cdu/wqlqgrgdilaliqt:$d (Laney College accreditation),
http://www.arc.losrios.cdu/Graduation_and Transfer/Accreditation.htm (Ame can Rive!
Col Iegc accreditation),
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emails or elecl-ronic documents.!' The policy was then adopted unanimously.

Third, the new policy attempts to prevent team memb€rs from revealing irregularities by
the Commission, Henceforth, evaluation team members "may only discuss the contents of such
documents with &nyone required to have the information in connection with the matter
under review." As it says, tu]der this new policy the fonner evaluation leam members could not
disclose irregularities, nor oould they provide information about iregularities to the
Complainant, thcir own Union. their legislators, or even the Department ofEducation.

ACCJC has no legal justification to attempl to restrict former evaluation team members Iiom
discussing such documents. There has been a healthy debate about the role and activities ofthe
Commission over the last seveBl years. Long before CFT hled the April 30'h Complaint,
others, such as the RP Group, the Systemwide Academic Senate, the Chancellor's Office
Accrcditation Task Force, whose membemhip includes many former team members, have
revealed infornation arising ftom ACCJC's activities, raising questions about ACCJC's
activities. The Commission now appears to bc unwilling to tolerate such discussion, and is
adopting policies designed to prevent debate over its Standirds, policies and procedures.

Fourth, ACCJC revis€d its policics to prevent discussion of its actions by its commissioncrs,
tcam members and others, except for the Commission President and Chair. The newly
revised "Policy on Prol'essional and Ethical Responsibilities of Commission Members" (See

Attachment 8) now forbids every Commissioner from discussing ACCJC functions, except for
the Commission Cl'rair (or ACCJC's President). The Policy dcclares that a "Commissioner ...

[r]efers all inquiries or requests for information conceming ACCJC business, member
institutions, and accreditation practices to the Commission President or Commission Chair *ho
servc as the official spokespeNons for the ACCJC.

'fhc Commission's Polioy on Conflict of Interest lor Commissioners, Evaluation Team Memberc,
etc. was also revised (in the narne ofavoiding con{licts ofinterest), to forbid team members from
commenliilg publicly about "member institutions, ACCJC business or dccreditation pructices."
In other u'ords. ifone has been a team member, apparently one can no longer publicly discuss
"accreditation practices" with which one disagrees! nor reveal improprieties in a review. This is
unwanantcd because some commissioners rcpresent the "public" and are among thosc wcll
situated to discuss accreditation policy or procedure. Now they are forbidden to discuss the
Commission's practices or business with the public they are supposgd to serve.

Similarly, commissioner appointees representing the faculty or administators, are also forbidden
to discuss subjects such as accreditation practice o( Commission business, wiih those they are
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designated to seNe as reprcsentalives.

Team members come mostly from member colleges, where their service on the Commission is
recognized as public seryice. Yct thcy are now forbidden to publiciy discuss matters in *hich
they have expe ence, such as Commission pnctices or business.

The ACCJC's revised policy on "Professional and Ethical Responsibilitics of Commission
Members" now requires commissioners to Dotjust "accept and subscribe" to theprlposes o/
dccreditation,bnt also Io Ihe purposes, policies and processes of ACC.-/C. Fufher, itnolv
jncludcs thc same enlarged defirition of"confidential" docunents, the shredding policy, and
restrictions on discussing information about the Commission. (See June 2013 Draf1, pp. 1-3)

In adopting these new policies, the Commission acted to restrict public discussion ofits role,
activities and responsibjlities, its problems, or its futurc.r

2. The New Shredding Policy Was Adopted itr Violatior of Commission Bylaws

Notably, the Commission's new records shredding policy was adopted in violation ofACCJC's
policies and bylaws. ACCJC is required to read and vote on all policies concerning institutions in
its public session. Also, institutional policies must go through a process ofdistribution to CEOS

and the public, ajitst and second readlrg, and an oppofiunity for institutional and public
comment, beforc being approved. ACCJC completely ignorcd these requirements - there was no
first and second reading - thus violating its own policies. And theJ' did this by mischaracterizing
thc policy as bcing an "internal" Commission oporational policy.

According to Artiole III, Section 5 ofits Bylaws, the Commission adopts "operational" policics
"that deal $ith the irtetnal aperulion oflhe Catumission and its stalf." Adoption ofsuch
operational policies "may take place at any Commission meeting, in open or closed session, and
do not rcquire two rcadings." 1d.

The ncw policy is not an operational policy. First, it conccms thc cvaluations of lrrlilr/iors. The
decision to not preserue evidence ofprior evaluations for the possibility of a future appeal ofan

I This rovised "ethics" Policy reiterates the same expansion ofthe dehnition of
"confidential documcnts" s(]t fofth in the Statemcnt on the Process ofPreserving Confideltiality
eto., by duplioating the words at pages 2-3 of the ethics Policy. It also requires that such
documents be destroyed by shredding them or permanently deleting them. (Attachment 8, pp. 2-
3)
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accrcditation decision, or review ofcomplaints against the Commission, is absolutely an
institutional policy, as opposed, to an internal operational policy.

Second, the new directive exteDds to Evaluation team members. The Conmission lacks anv
autho ty to adopt operational policies concerning such activities.a

Third, the entire text ofthis new policy is an obvious extension olthe Commission,s ..polioy on
Public Disclosure and Confidentiality in the Accreditation process', and should be contained
within it. By mischaracterizing its new ,,statement', 

as an operationai policy, when it clearly falls
within the jurisdiction and content of an exis ting illstitutiondl policy. the commission once again
reveals its thinly veiled attempt to avoid scrutily and accoLultability for its actions. Hence, the
adopting ofthis polioy, in this manner, violates the ACCJC Bylaws, and casts more doubt on
ACCJC's reliability as a regioDal accreditor.

3, The Commission's Nerv Shredding policy Violates Federal Law

The Supreme Court has recognized the ',fundamental principle that .the public ... has a right to
every manrs cvidence' lcilations omitted]," ffammel y. [Jnited States, 445 U.S. 40, 47_4S (19g0).
Consistent with this principle, a llederal regllatjon, J4 CFR scction 602.15. mandates that
accreditirp bodies mu:r prescr\e the f.l?x'//J avi(lea.coftheiractiriti.s:

"The agency must have thc administative and fiscal capability to carry out its
accreditation activities in light olits requested scope ofrccognition. The agency meers
this requirement ifthe agency demonstBtes that ...

a The Commission's bylaws on passing operational policies read, ,,From time to time, the
Commission may adopt, amend, or repeal policies that deal with the internal opel4lie!1sfuhe
Commission and its stall Action on such policies may take place at any Commission meeting, in
open or closed session, and do not require two readings.,, [Emphasis added.l

(b) The agencv maintains complete and accuratc records of-

(1) Its last full accreditation or preaccreditation review ofeach institution or
p4qg1g1q, including on-site evaluation team reports. the institution's or program,s
responses to on-si1e reports, periodic review repo s, any reports ofspecial reviews
conducled by the agency between regular reviews, and a copy ofthe institution,s or
program's most recent self-study; and
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(2) All decisions made throughout an instituti with the

agency regarding the accreditation and preaccreditation ofany institution or program and

substantive changes, including all correspondence that is significantlv related to those

decisions." (Emphasis added)

ACCJC's decision to require the shredding, destruction or delivery to its President, ofall emails,

pcrsonal notes, and other documcntation (apparently including "team agendas"), which explain

"all decisions" made inregardto CCSF, violates section 602.15. This is because these

documents constitute an important pafl olthe "complete and accurate" records ofthe review and

include conespondence that is "significantly related" to ACCJC's decisions. Yetthose records

apparenlly wiil no longer be presewed, and the Colnmission's records will be incomplete, and

potentially inaccurate.

Fufihermore, the practice ofdestroying essenlial accreditation documents inhibits the

Commission's ability to fairly and completcly carry oul the federal requirements on due process

policies contained within 34 CFR 602 section 602.25. They also potentially adversely affect

documents needed by the DOE in addressing commcnts or complaints related to the

Commission. Additionally, any ofACCJC's member institutions oould conceivably have

accreditation revoked in the lutule. In the event that this were to happen, the inslitution would be

entitled to have all documents pertaining to their rcview reexamined.

The Depafiment ofEducation requires that accrediting agencies havc appeal processcs in place

(See 34 CFR $602.25 (f)) One requirement ofthese federally-mandated appeals procedures is

that "the appcal must take place at a headng before an appeals panel that may not include
current members of thc agency's decision-making body that took the initial adverse

action." [emphasis added.] Because an appcals panel is required to have no prior expcrience

with thc action againsl the institution under review, it is essential that all evidentiary documenls,

notes, letters, reports, agendas, visitation schedules, correspondence, etc. be preservcd for their
independent assessment. Destroying these documents would unquestionably hinder the ability
ofan appeals pancl or other body to give a meaningful and complete review ofthc prior
accreditation decision. And as mentioned previously, it would virtually eliminate the possibility
ofan institution being able to prove misconduct in its evaluation.

Further, as shown by thc April 30'h Complaint, cvidence qonlained within personal notes, emails,

team visit schedules, and similar documents, may reveal violations ofFederal regulations,

common law due prccess, and Calilbmia law.

Accrediting agcncies are required to conform their actions to "lirndamental principles of
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faimess." Medical Institute ofMinnesolav. Nalional Association ofTrqde and Technical
Schools, SlT F , 2d 13 I 0, 13 14 (81h Cir, 1987) Policies that mandate destruction of everything
ftom personal notes to agcndas to emails which are "significantly relaled to [the] decisions ofthe
Commission," or may reveal Commission impropieties violate this rule as well as 34 CFR
section 602,15.

Fcderal law demands that ACCJC cstablish to DOE'S satisfaction that it has a "reasonablc basis
for dcmonstating that the information Litl relies on for making accreditating decisions is

accumte," (34 CFR $ 602.18(d)) CFT has alleged that thc Commission did not ibllow its
procedures by lailing to obtain a signed team aclion recommendation when the visiting team
assembled in March 2012 to assess CCSF. The new sbredding policy calls for the destruction of
the very documents which are essential to establish whether ACCJC did or did no1 aot
consistently with its policy,

The Commission cannot be corNidered a "reliable authority" within thc meaning of34 CFR
section 602,1 when it responds to crilioism and legitimate complaints over its Standards,
procedures and actions, by adopting policies intcnded to dcstroy and shred relevant cvidence of
its activities, to compel silcnce so that infonnation revealing Coitunission improprietics is buried.
The ACCJC'S policies explain that Commission members, and voluntcers, are supposed to kccp
confidential inslilutional inlbrmation which is conildential,s It is not a legitimate mission ofa
"reliablc" accreditor to demand secrecy which conceals Commission violations ofits policies, the
law. or Federal or State requircments.

It is espccially disturbing that the Commission secretly conceived and developed lhese new
policigs aimed at making Commission procedutes e|en more secrel. Such a reaction to a
Complaint alleging Commission violations ofFederal and State law again illustratcs the
Commissjon's unsuitability lbr rccognition by the DoE.

4, ACCJC's Actions to Prcvent Public Commetrt and Otherwise Rcstrict CommunicatioDs,
Are lllegal

ACCJC's own policy requircs that it "Provide an oppoilunity for institutional representativcs and

the general public to attend those portions of Commission meetings devoted to policy matters
and othcrs ofa non-confidential natue." (Policy on Commission Good Practices in Relations
With Member lnstitutions" no. 22). Pcrmitting no more than around 20 members ofthe public to

5 See. e.g., Policy on Commission Good Practicc With Membcr Insritutions, No. 19,

requiring that team members keep institutional infbrmation confidential.
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attend the June 7, 2013 meeling, and keeping a large public contingent and news mcdia repo(ers
from entering the meetiug, violates tl'lis Policy. Given that thc meeting room pemitted up to 150

morc people, baring these prospectivc attendees from entering is an egregious violation ofthis
Policy.

5. ACCJC Has Adopted Policies rnd Procedures Which Are Not Widely Accepted and Are
llnfrir end IJnreasonable

It is worthwhile to considor that ACCJC also adoptcd at its June 7'h meeting a ncw, broader

"loyalty" policy in which commissioncrs are now cxpecled to "accept and subscribc" not only
to the purposes of accreditation, but also to "the ACCJc's putposes, Eligibility
Rcquirements, Accreditation Stqndstds, Commission policies, and pracesses." (Revised
Polioy on Prolbssional and Ethical Responsibility of Commission Mcmbers, p. 1,'lf l, cmphasis

added) This is akin to requiring one to no longer.just "uphold the Constitution ofthe United
States," but also to "approve the interprctation ofthc Constitution by Anto[ Scalia" or "by Ruth
Bader Ginsberg."6 we do not doubt that ACCJC uses words to say what they mean, and the
term "subsc be" is defined as "to give approval to somcthing written by signing."T

Presumably this new ,{CCJC "loyalty'' policy could be wielded b-v thc Commission to dismiss
commissioners who question or opposg cxisting (or proposed) Commission Standards policies

6 while we don't dcny that commissioneE m$r ebide by (i.e. be obedient to) those
polioics and proccsses thal govem them and arc consistent with Federal and state law, srch as a

conflict ofintergst policy that is consistcnt with legal requirements., the rsquirement that they
must srD.sc/ibe (that is, app'ove oflto Commission Standards, policies and procedures would
presumably inhibit commissioners from assefiing or deciding that somc Commission policies,
standards and processes violate Federal or State law, as alleged in the Complaint.

For example, the April 30'1 Complaint alleges the improper reliance by the Commission
on colleges' pre-funding OPEB liabilities, that the Commission's review ofCCSF was
prcjudiced by the appointmgnt ofPresidcnt Beno's husband 10 the cvaluation committcc, and that
thc procedures used by ACCJC in its evaluation ofCCSF violated Federal law (Sce April 30'h

Compiaint, Sections IV, V and VII). If Commissioners must "subsc be" to thesc policies and
processcs, then it appears they lack the iodependcntjudgment required by Fcdeml and State law
to carry out their accrediting mission, qnd to review, without bias, the allegations ofthc
Complaint.

7 Sec llebster's IJnabridged Dictionary,at:
http ://unabridged. meniam-webster.com/unabridged/subscribe
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and proccsses, such as those CFT and others havc alleged violate Federal law In this sense it
hamstrings commissioners who arc appointed as represeDtatives ofspecific corstituencies, such
as members ofthe public, or admidstration, or faculty, or trustees, and who believe that cunent
Commission Standaids, policies or processes should be changed.

An "expectation" that commissioners henceforth will 1oe the "party ling" is, howevar, consistent
with ACCJC's illegal policy requiring goveming board trustcas to speak as one. (See CfT's
April 30'h Complaint- Section X.B.) This policy elemcnt irrevocably undermines fundamental
purposes of an accrediting agency as decreed by the Congress and the DOE - to fairly and
honcstly debate and dccide employ "standards lthat] are adoquate to evaluate the quality of
education" ofa collegc (mandatcd by 34 CFR $ 602.21(a)), to maintain "clear and effective
controls" against conflicts of intercst (34 CFR $ 602,15), and to assure that its standards
"cffec1.ively address the quality" of institutions it cvaluates. ACCJC cannot honestly evaluate
complaints filed against thc Cornmission itselfwhen it demands this degree ofloyalty to its
Standards. Requirements. purposes, policies and proccsses.

!'ulthennore, this gxpectation that every corDmissioncr will accept and subsc be to the
Commission's policies, procedures, etc., is not "widely accepted" in the United States among
educators, educational institutions. and accrcditing bodies.s Hence the adoption ol this revised
policy appeaN to violate 34 CFR section 602,13, which requires wide acceptance.e

3 For example. thc Middlc Stales Association, North Central Associalion,
Nothwest Association, ald the WASC's own Aocrcditing Commission for Senior Colleges and
Universities maintain no such policy. The Ncw England Association has a similar, but notably
less rcstrictive version. which requires only that commissioneN must subscdbe to the purposcs of
accrcditation as defined in Commission/ Association policy. Ihis contrasts with ACCJC's
requirement that cvery rule, policy, standard, and published document must be approved ofby
their so-called independe Commissioners.. The New England Association's "purposes of
accreditation" arc outlined in a "Mission Statemcnt." which is one paragraph long,

e At the samc June 7'r'meeting, the Commission adopted a reviscd operational "Policy on
Conllict oflnterest for Commissioners, Evaluation Team Members, Consultants, Administrative
Staff, and Other Corllmission Represcntatives" which allows the Commission to "suspend or
remove" other Commissioners $'ho havc a conflict or appearance ofa conflict ofinterest. (See

Attachment 9) While preventing conflicts is a wonhy goal, the Conrnission's policy, thanks to
the "subscribe" proviso, sccmingly allows it to treat a commissioner's opposition to current
Commission policics or procedures or proposal ofrcvised policies or procedures, as a conflict!
thereby allowing for removal of a dissident commissioner. (The Commission's bylaws already
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The DOE requires that an accrediling body "review in a ... 1bir, and equitable manner, and apply
unbiased judgment to, any complaint against itself..." (34 CFR $ 602.23(c)(3)) ACCJC has

disregarded this duty. Rather, it has (1) threatened CF'T representatives who sought to file the
Complaint with potential arrsst. (2) adopted new policics in violation ofits Bylaws, aimed at

coercing witnesses from revealing facts releva[t to ACCJC's actions, (3) baned mcmbers ofthe
publio from appearing a1 an impoflant Commission meeting where controversial new policies,
secretly conccived, were supposed to be discussed and were adopted without discussion; (4)
improperly asserted to forme( volunteer team members that they cannot discuss oi provide
evidence they have with the C!-T or its lawyers or the media; (5) asscfted, jn violation of
Califomia law, thal tearn memben are now rcpresented by lawyers whom they never selected or
hired or probably never spoke with; and, (6) restricted future comments by commissioners and
volunteer team membe$ from commenting on or challenging ACCJC's procedures and policics,

ACCJC is required by the Higher Educalion Act to "demonslrate the ability .... to operate as an

accrediting agency." (20 U.S.C. $ 1099b(1)). The Commission fails this requirement when it
arbitrarily excludes the public, and the oonstituents ofa college under review such as the students
and faculty ofCCSF, or reprcsentatives ofcomplainants. ftom attending a Commission meeting,
padioularly a mceting which considered - and could have discussed - significant changes in
Commission procedures,

All in all, since the filing ofthc Complaint on April lOrh. ACCJC has systematically acted
unfairly, and in a biascd and retaliatory manner, toward those who have complained about its
actions, and to prevent public knowledgc and accountability regarding them.

C. Conclusion

The deliberate destruction or shredding ofdocuments crucial to a complete and accuate record
ofan accreditalion review violates the letter and spirit ofFederal ia\a,. So do the other efforts by
the Commission to prevent disclosure or discussion ofpotential irggularitigs in an accreditation
review. ACCJC's new or revised policies arc also contrary to the requirement ofcomplete and
accuate records of Commission decisions, and to other requirements discussed above.

l'oday the Commission's Standards, activities, proccsses and policics are being questioned and

challcnged through numerous complaints, Thcse complaints raise se ous issues. They also
underscore the lack oftransparency which accompanics Commission activities. fhe

providc that a commissioncr may be removed by a 2/3 vote ofthe Commission for conduct that is
*detrimentaltothepurposeoftheCommission."(Bylaws,Articlet,Scction5.)
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Commission's reaction to thcse complaints has bcan rcflcc1ed not only in its defensiveness and

hostility, but also by further illegal actions aimed at reducing transparency in Commission
activities. The Commission's actions violalc the various Federal regulations referellced above,

and Fcderal and state due proccss principles, Together, these actions have adverse impacts on

institutions it accredits, the students and employees ofthose instilutions, and the public as a

whole.

ACCJC should be requircd to respond to this complaint as rcquired by law and bring its
operations into compliance with Fcderai requirements. It should also remedy the violations it has

committed by, as appropriate, rescinding or moditing its policies and procedures, or it should no

longer be recognized as a reliable accrediting body.

Datedr July 1.2013

Counscl for Complainarts

Supplemental hformation

II. Errlta to the April30,2013 Complaitrt

Attached as Attachment A is enata to the April 30'h Complaint, corecting inadvertent erlors.

tIL List ofAttachments to the April30,2013 Complaint rvith Plge Numbers

Altachcd Bs Attachmcnt B is a list ofattacbments submitted wilh the April 30'i'Complaint,
which includes thcir pege numbers.

IV. Searchable PDF ofAttachments

Attached within a series of emails submilted concurently herewith are searchable PDF files of
the above-referenced Attachmenls.

V. Table ofAuthorities Cited in the April 30,2013 Complaint

Attached as Attachment C is a fable of^uthorities fo! authorities those cited in the Ap l30,
201 3 Complaint, including Federal regulations.

Sincerelv./'a t /l

By, :t. ,ttt -- ! , t.,
Robert J. gezemek
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Counsel for Complainants

ccr CFT
AFT 2I2I
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List ofAttachments to
Amendment to Complaint of the CFT and AF I 2121, et al. Against the Accrediting

Commission of Community and Junior Colleges for Adopting A policy to Destroy and
Shrcd Evidence of Commission Actions and For Other Actions

No. Date Description

I 6-7-13 ACCJC's new "Statemellt on the Process for Preserving Confidcntialily of
Documents Related to lnstitulional Evaluations".

2 5-1 0-r 3 Letter to Barbara Beno, President, ACCJC, and Dr. Shenill Amador,
Chair, ACCJC, re: Request for lnformation and Notice ofLegal flold -
Preservation of Data.

3 5-15-I3 Letter to Robert J. Bezemek from Laurence Kcssenick ackrowledging
receipt ofthe May l0 Legal Hold lener.

4 5-21-13 Letter to Laurence Kessenick from Robelt J. Bezemek explaining that
under Califomia law, ACCJC does not "represent" fomer visiting team
menbers.

5 5-23-13 Lctter to fo|n?€/ visiting team members ofACCJC who had reviewed
CCSF in March 2012, ftom ACCJC lawyers.

6 6-25-13 San Fruncisco Chronicle afiicle entitled, "CCSF turns tables - accreditors
under scrutiny" "Accreditors under scrutiny aftcl union files complaint,',
bv Nanette Asimov

7 6-13-13 Letter to Laurence Kcssenick from Roberl J. Bezemek regarding ACCJC -
l,egal Hold Notice ofthe California Federation ofTeachels. et al.

8 6-7-l) ACCJC's revised "Policy on Professional and Ethical Responsibilities of
Commission Members"

9 6-7 -13 ACCJC's revised "Policy on Conilict oflnterest lor Commissioners,
Evaluation Tgam Members, Consultants, Administrative Stafi. and Other
Commission Representatives".

Enata to lhe Complaint and Third Party Comment Submitted April 30,
2013 1o the ACCJC by the Calilbmia Federation ofTeachers, A!'T. AFL-
CIO, AFT Local 2121, et al.

B Table ofAttachmenls to the Complaint and'l'hird Pady Comment
Submitted Ap l 30, 2013 to the ACCJC by the California Federation of
Teachers, AF l, AIL-CIO, AF'l Local 2121, er al.
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Table of Authodties to the Complaint and Third Party Comment

Submitted Ap l 30, 2013 b the ACCJC by the Califomia Federation of

Teache$, AFT, AFL-CIO, AFT Local 2121, et al.
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ACCREDITING COII, ISSION FOR CAIN UNITY ANDJUNIOR EOLLEGES

Western Associatian af SchaaLs and CaLleges

Documents Re Iated to lnstituti onal Evaluations
(New Palicy fot Adoption June 2013)

Commissioners, ACCJC committee members, and members of evaluation teams, in the:@)rse
of reiewing institutions, may btgiven copies of confidential documents pertaining Lo -;
iccJc's buiiness and to the instititions under review. confidentiol documents rp4ribq fut
are not be limited ta, persano! nates by the Commissianers, team and commitA+gtilgmbe-s
institutianal self-evoluatians, team repatts, committee teports, institutionaL-4qlie{ letters
ar memos to or fram ACCJC affecting the institutian, draft octian letters. evide'#iary
documents ptovided by on institution, and any documents contoining infaf-ffition that would

Statement on the Process for Preserving eonfidentiality of

generally be considered proprietary by the institutian.

affice by deliyering them to \!1e staff person.

. i:i

. . -ts:=
Cammissioners, team and committee membes should consider alt4:ptl$hents pertaining ta
on institution os highly confidential, unless the documents are expF.itly identified in writing
to the contrary. Accordingly, Commissioners, team and comqtiltee nemberc must take
reasanable measures to assure the confidentiolity of docrLBlit[s in their possession and moy
only discuss the contents of such dacuments with anyoryTegtired to have the informotian in
can4ecdan with the mottq under reviev/. 

-{""4
At such time as continued possessian of such dogd&qits is na longer necessary,
cammissione$, team and committee nenbdpl'4!fi dfe in possession of such documents will
be expected either to return them ta Ac|Je€Fesident lat ta the President's designee) or
destrcy them by having them shrcdded. @issioners, team ond committee members are
not permitted to physically ot electrqlicaEy store ar retain such dacuments in their
possession fallowing their usage foSfu relevant institutional revier!. At the adjournment af
'Commissioi, 

tean,-and connl&3{&'6 ngs, the responsible ACCJ' staff representative moy
ask that some or all of the doci}ryjiis pertoining to the institution be returned to the ACCJC

n0!ir33
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ROBERT J. BEZE]VIEK

LAW OFFICES OF

ROBERT J. BEZE|IIEK
A PROFiSS CNAL CORPORAiLON
THE LATHAM SOUARE gUILDINC

16Ii T€LEGMPH AVENUE SUIE 936
OAKLAND CAL FORN]A 94612-21,40

Teleohofe: (5i0)763 5690 . Facsnrie: (510)763-4255
rjb*emek@bezemeklaw.com

SENT \'IA CERTIFIED- MAIL - RETURN RECEIPT RIQUESTED

May 10,2013

Barbaxa Beno. Prcsident
Accrediting Commission for Communitv
and Junior College
10 Cormercial Blvd.. Suite 204
Novato, CA 9,1949
(Certified Mai1No.7007 1490 0002 1959 6323)

Dr. Sherill Amador, Chair
Accreditiag Commission for Community
and Junior College
10 Conxnercial Blvd., Suite 204
Novato, CA 94949
(Cetified Mail No. 70A'7 I$A 00021959 6354)

Re: Complaint ofthe California Federation ofTeachers, Atr'T, AtrI_-CIO and
AI.'l Local2l2l. et aI.

Reqlclllb!:lnlbrmation and Notice of Legal Hold Preservation of Data

Dear President Beno and Chair Amadot,

This firm represents the Cedifomia lederadon of Teachers, AIT, AIL-CIO, AFT Local
2121, dnd individuals denored o11the ComFlaint submitted io the Comndssion on Ap l30,2013
(herein refered to as "Complainants.")

This letter has two pulposes. f st, to /eqre.rt in:farmatian needed ta assist in the
Complaint liled with the Commission and in regard to Contment to the Depaimem ofEducation
in connection with ACCJC's upcoming review for renewed accreditatioD. Second, to lr.t/llrre a
Legal Holdby nottlyrng the ACCJC that in corulectioir with the matte$ @ised in the Complaint
frled with the ACCJC, and submitted concurently to the U.S. Depafiment ofEducation, the
ACCJC is now under a legal duty to preserve all evidence. whether in printed or electronic
fom, that might become relevant in these mafters or in subsequentjudicial proceedings, and to
continue to preserve such evidence telated to these mattels.
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Reqqql hr I!&ru4!ion

Lr the course ofpreparing the Complaint. several issues arose for *hich Complainanrs
require additional fuformation. As an organization cl'urged with a public purpose pursuant to
Califomia and Federal 1a*. the Califomia Code ofRegulations. tir. 5, section g 51016, the
Commission is asked to promptly provide the tequested information. Wlile some of these
infomration items are identified in the Complaint. for convenience we include them here as well.

l. Please provide a copy of any and all *rirings revealing. memorializing or denoting any
financial paJrnents, compensation or contributions of any kind fiom the Communitv College
League of Califomia to the ACCJC1 ilom January 1. 2005 to the presenl.l

2. Please provide a copy ofany ard a1lq,'ritings revealing, memorializing or denoting any
Iinancial payments. compensation or contdbutions of any kind &om the CCLC Retiree Heaith
Benefits JPA to the ACCJC from Ja:ruary l. 2005 to the present.

I As used herein, the tern "ACCJC" includes, but is not limited to, the officers,
commissioners, staff. team members and any other agents or employees ofthe ACCJC, whether
as a rcsult ofhis or her association with ACCJC. or individually (e.g_ as the ,,ptesident', of
ACCJC or as "Barbara Beno," an individual.)

' "DOCUN,ENT" or "DOCUMENTS,"'WRITING," or,'WRITn icS', as used herein,
rneals a writing as defined in Evidence Code section 250, and includes the o ginal or a copy of
any kind ofhandqriting, t]?e\ariting, priirting, photogmphs, photostats, phorocopies,
transmissions by fax and e-mail, and "every other means of recording upon any tatgible thing,
any folm of communication or tepresentation. including letters, words, picfures, sounds, or
symbols, or combinations tbereof. and any record thereb]' created, rcgardless of the ma,oner in
u'hich the record has been storcd," or recotded matedal whatsoever, including, but not limited to
notes, memoranda, letters, articles, telegrams or other conespondence. work sheets, data
compilations, audio or video recordings. microfiim. microfiche, recordings, sfudies, analyses.
opinions, books, reports, transcriptions ofrecordings, idomration retdevable ftom computers,
computer data recorded on tapes, disks or other media, picturcs, drawings, photographs or other
graphic representation, and ary other physical means of communication including tape
recodings ard magnetic tape. fhe telm specifically includes any dmIts, wh€ther or not used, of
the foregoing and irny altercd or annotated copies ofthe foregoing.
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3. Please provide a copy of ary and a.l]${itings indicating when the ACCJC became a
Conference "Partner" ofthe ACCJC. The telm "conference partner" is used to rcfer to padners
such as ACCJC, identified by name in the t eague in Action newslerter, Spdng 2006, p. 1,

attached in the Appendix to the Complaint and Comment as bates page 286.

4. Please provide any and all writings revealing whether the ACCJC has shared in the
"gate" or "receipts" of conferences or olher events held as a "padner" of the CCLC, or a
participant in a CCLC event. the date of such coDference and events, tlle tems on which the
ACCJC shared, and the amount paid to ACCJC by the CCLC and the reason thereof.

5. Please indicate whether, as a "conJercnce paftrer" olthe CCLC, the ACCJC has
received any other monies besides those identified in the previous request, jiom the CCLC. or
from any other source, adsing out ofsaid corferences since January 1, 2005. For any such
monies, please provide any and ai1 \rritings disclosing the amount ofmonies received by
ACCJC. or any ofits members, for any purpose, inciuding for each conference or other activit].

6. Please provide a copy ofthe complete evaluation ream recomnendation fot action, if
any exists, for the visiting team which evaluated City College of San Francisco on or about
March 11 - i5.2012.

7. Please provide a complete copy ofthe" Confidential Recommendation Fonn", if
utilized in comection with the review of CCSF during March 2012, a facsjmile ofs'hich appears
in the Team Evaluator Manual at "Appendix A," and is denoted as the "Sample Confldertial
Recommendation Fomr."

8 . Please provide a copy of the complete evaluation team recommendation for ?q!ie4. if
any exists, lor the visiting team which evaluated Citv College of San Fmncisco during on or
about \,larch l1- 15,2012.

9. Please provide a copy of the evaluation team recommendations aad cormendations
from the visiting team which evaluated City College of San francisco dudng on or about March
2412.

10. Please provide any ard all emails between Peter Crabtee and any memben ofthe
evaluation team, including but not limited to Sandta SeIIano, Michele Bresso and Sean James, in
cormectioo with the evaluation ofCCSF *hich involved a visit on or about March 11 - 15,2AI2,
and any aad all post-visit email conmunications conceming the evaiuation team's repod and
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evaluation.

11. Please provide any and al1 emails befiveen Peter Crabtree and oflicers, agents and
representalives of the ACCJC, in connection $rith the evaluation of CCSF from August 1, 201i
to the presen!.

12. Please provide any and all emails to or from Barbara Beno, end anyore acting on her
behalf, conceming S.B. 1456,forthepe od of September 1, 201 1 up to and including Sept. 1,

2012.

13. Please provide any and all emails to or from Barbara Beno, and anyone acting on her
behail conceming the Studenr Success Task Force, ftom January 1, 20 i 1 up to an including
September 1,2012.

14. Please provide any and all emails !o or liom Barbara Beno, and anyone acling on her
beha.ll concen,iag the Board of Govemors meeling held on January 9, 2012 in regard to the
Stude Success Task Force.

15. Please provide any and all emails to or ftom Barban Beno conceming A.B. 178, or
any similar proposed legislation, from January 1, 201 1 up to and inciuding September 1. 2012.

16. Please provide ary and all emails to or from Barbara Beno, Pamila Fisher, and anyone
acring for or on behalf ofACCJC, CCSF, Barbara Beno or Pamila Fisher, in regard to Fisher's
compensation or A.B. 178, ftom Jaruary 1. 2012 up to and ircluding September 1, 2012.

17. Also, kindly provide any and all \rritings revealing whether the ACCJC has shared in
the "gate" ofconferences or other events with the CCLC, the date of such conference and events,
the terms on which the ACCJC shared, and the amolml paid to ACCJC by the CCLC.

13. We understand that N&. Steven Kinsella has been a commissioner ofthe ACCJC
since on or about October 1, 2009, and continues to serve as a commissioner. Kindly provide
and all writings, including but not limited to minutes, notes and all other vritings indicating
whether tr4r. Kinsella recused himsell or was recused, fiom voting on any matter before the
Commission since October 1, 2009.

19. Kindly hdicare wherher or not Vfu. Kinsella, as a Commissioner, voted on the
followhg matters and, if so, please provide any arrd all writings which confirm this:

Page -4-
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a. January 2012, ln regard to accreditation status of Solano Col1ege.

b. January 201 1 in regard to the accreditation status ofNapa Valley College

c. January 2011 in regard to the accrcditation status ofAntelope Vaiiey College.

d. January 2011 in regard to the acdeditation status of Oxnald College.

e. Jarurary 2011 in regard to the accreditation status ofventura College

I January 201 1 in regard to the accreditation status of San Jose City ColLege.

g- July 2012 in regard to the acoedilatlon status of San Francisco Ciry College

h. January 2012 in regard to the acueditation status of Cuesta Co11ege.

20. Fmnk Gomick has been a commissioner of lie ACCJC since in or about July 1,

2009, and continues to senre as a commissioner. Kindly advise if Mr. Gomick recused himself,
or was recused Aom votlng on any matter before the Commission since tbe date he was

appointed as a Commissioner. If he was recused, kindly provide minutes, notes and any and al1

other writings which document ttus.

21. Piease provide the Standard Assignments for all Evaluation Repolts or Site-visit
Teams that Commissionem Gomick or Kinselia have participated on.

22. h or about 2005. the Conmunity College League of Califomia pr.rblished a "Special

Repodto Trustees and ChielExecutive Officers" entitled: "Fr.tnding Retiree Heaith Benefits A
new financial challenge facing Califomia Communiq' College Distdcts," authored by Kinsel1a,

Rodgers and Woodrufl A copy is included in the Attachments to the Complaint, and aiso

appears following page 140 ofthe Complaint.

This Special Report cootains several quotes iiom President Beno and "A Statement

Regarding GASB 45 ftom the Accrediting Commission," lollowed by "Barbara A Beno,

President Ar.rgust 2005."3 Piease provide any and all writings which disclose how this Stalement

came to be included in the Special Repot, inciuding but not lirnited to whether ACCJC received

any compensation for this Statement.

23. Piease provide a complete copy ofACCJC's application for leview for renewed

recognition fiied with NACIQI and the U.S. Depa.-tnent ofEducation in 2006.

3 The date ofPresident Beno's statement is corectly cited as August 2005 at page 139

and elsewhere in the Complaint, but is mis-cited as August 2006 on page 140.
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Notice of Legal Hold

This Notice inJonns ACCJC, its ofiicers. agents, represenlatives ard employees, that
Complainants are ilrstilutng a legal hold or "litigation hold" ta Weselve rclevant data. This
notice ofa "1egal hold" or "litigation hold" means that ACCJC, its officers, ageots and
reprcsentatives, has a duty to preserve relevaot infonnation based upon the Complaint, any
investigation by'r-he US Departmenl ofEducation or other bodies, and reasonably anticipated
legal aclion. This legal hold requires that the ACCJC notifi all indlviduals in possession of
materials requested herein, ofthef obiigation to retain writings as speciiied in this notice.

"Wdtings" and "Docunents" as used herein has the same definition as set lo h in the
rcquest lor infonnation, above.

Io any medium: paper, electonic, video and audiotape, including e-mai1s, voice
mail, text messages, and any other electronic files;
h any form: handwlitten or q?ed, draft or inal, desk or electronic calendars;
Created at any time, including writings you created in the past, as well as ally
qritings you may create tom this date fo l,ard:
Merever maintained: whether on your computer, in your office, in depafimental
h1es, in a home office, on a home computer, in your car, or elsewhere.

"Tlis dispute" refers to ACCJC'S evaluation aod sanction of City College ofSan
Francisco, stading with (1) ACCJC'S actions beginning in 2007 to review and rcspond to reports
filed with ACCJC in connection vdth CCSF's accreditation and the follow-up activities; (2)
ACCJC's receipi ofinlonnation (seif-study, etc.), appointment ofan evaluation team,
assessmeot ofCCSF by a visiting team, arid sanctions action in June 2012; activities by ACCJC
which are referenced ir the Complairrt involvll1g, but arc hat limited to, (a) ACCJC's
involvemeot in supporting the Student Success Task Force and SB 1456, and related matters;
and, (b) communications betreeen CCSF and ACCJC from Jaruarl- 1, 2006 to the present; (c)
ACCJC's involvement rlith the CCLCI and, (d) ACCJC's supporl ofAB 178.

You are rcquired to take the following steps inlr1lediately to protec! and preserve any

information or evidence that is in yolr possession or under your contol, including but not
iimited to information ofthe ACCJC and its offrcem, agents, representatives and employees,
rmtil fllther notice conceming this dispute, and which you know or should reasonably know

"Records" as used herein meens e.n]'thing that stores infomation:
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erisr, and is ir )our oo5ses5ion. qpec.fical y.1ou wi reed ro:

1 . Suspend deletion. overwriting, or any other destruction of electronic lnformadon
rclevant to this dispute that is under your control. This includes electronic hforrnation wherever
it is stored at your rvorkstation, on a laptop, or at home. It hcludes all fonns of electronic
communication, e.g., e-mail, word processing, calendars, voice messages, videos, photographs,
information in your PDA- This eiectronic infomation must be prese ed so that it can be
ret eved at a later time. Tlis inforrnation must be presened in its original electronic fomr, so

that all information contained within it, whether visible or not, is also availabie for inspection,
i.e., it is not sufficient to make a hard copy ofelectronic communication.

2. Preserve any rew electrodc infomation that is generated aftet you teceive this
leher that is relevant to L\is dispute.

Even ifthe relevant information covered by this hoid is only a small portion ofa
particular record lor example, a single br let point - you must retain the entire record. If you
are uncertain whether a writing relates to this malter, please retain it. If the specihed records
exist in paper fomt you must keep them, without alteration, organized in the way you would
nomrally keep them for business puryoses (for example. ifyou nomally keep them in file
foldels, continue to do so). Unless your home office is yow principal office, the records should
be kept al a company 1ocatio11 1l,ilhin the control of you or your depadment. Electronic records
should generally be kept in electonic folm. To the exrent that any such records involve data that
continually changes, you may salisfl the retention requireIrreats by pdnting and teraining r
monthly summary. If electronic hles were created but not retained, piease contact me and we
*ili determine how best to recover these wdtings, including e-mails sent ard received.

These rccords must be retahed and maintained until you are iniormed by me rhat the
matter has been concluded and the rccords no longer Deed to be rctained. If you believe this legal
notice should be provided to anyone else, please advise me. lfyou are aware of other individuals
outside your compary who might have rritings relating to this matter. please let me knou' alid I
will send rlem a copy of L,ts lepa. norjce.

As used in this request, ACCJC meaas all officers, agents, employees and representatives
ofthe ACCJC. This Request inciudes, but is not limited to, the followirg lvritings in connection
with ACCJC's evaluation and action toward CCSF:

3. Preserve any hard copy under yow control.

Page -7-
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I . A1l rritings requested in the Infomation Request, above.

2. All ra,-ritings which accompanied the site visit evaluation of CCSF during March 2012,
all j 'ritings rclated to the preparation for that evaluation, all rritings related to the issuance ofthe
team's Evaluation Repofi, and all subsequent actions of the ACCJC.

3. A11 writings relating to the assigments given ro team members during the visit.

4 . A1l udtings relating to a]]y recommendations fom the team, any of its members, and
its chair, .egarding, lrlel a/rr, reconmended action by the Commission (e.g. accteditation,
waming, probarion, show cause), included but not limited to wdtings containing signatures of
team membe$.

5. A11 ra'dtings to or from President Barbara Beno) or any other officers or staff ofthe
ACCJC in regard to the evaluation of CCSF for purposes of accreditation, and aty follow up
activities, fiom January' 1, 2006 to the present (hence including, but not limited to, L\e 2007,
2009 and 2010 ACCJC consideration ofreports submitted to ACCJC bv CCSF).

6. All writings which indicate those members ofthe Commission who voted on whether
to place CCSF on any sanction in June 2012 (we have no objection to redaction of how they
voted, without prejudice to later demands for infornation as to how they voted).

7. All writings which indicate those membets of tte Commission who wete recused or
did not vore on \ rhether to place CCSF on any sanction in June 2012.

8. All writings which set fodh monies received by the ACCJC liom the CCLC, on
accormt of or a rcsult of ACCJC panicipation ar CCLC conferences. and includjng paynent or
reimbursement for acconlmodations, travel, meais and expenses, and the iike, including not
limited to the following:

a. CCLC 2010 Amual Convention, November 18-20, 2010
b. Southem Califomia CEO Conference, ApriI2A-22,2011
c. Amual CCLC Trustees Conference, April 29-May 1,2A71
d. Nothem Califomia CEO Conference, Ma.rch 18-20, 2012
e. Southem Califomia CEO Cooference, April 11-13, 2012
f. Annual CCLC Trustees Conference, May 4-6. 2012
g. CCLC Conference, November 15-17, 2012

Page -8-
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h. Effective Trusteeship Workshop, Sacramento, Jatuary 25-2'7,2A73
i. Northem Califomia CEO Coderence, March 10-12, 2013
j. Southem Califomia CEO Coderence, Ap 110-12,2013.
k. Annual CCT,C Tmstees ConJerence, Ritz Cariton, Lake Tahoe, May 3-5,2013

9 All rritings which include any reference to AB 178. and all communicalions to, ftom,
or on behalfof CCSF acting president Pamiia Fisher conceming AB 178 or her compensation as
an employee ofCCSF.

We request that the ACCJC promptly acknowledge receipt ofthis Legal Hold ard
coninnation of its intention to comply with this Notice.

Should you have any questions, piease contact tbe unde$igned.

Verv tmlv vours

/\l t\ /) /ltvt r+ t,/ /!
50 r-vl /.f- \ / "
Roben L B#mek
Counsel for Complaina.nts

cct Califomia Federation of Teachers
AFT Local 2121
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Laurence W. Kessenick
Direc! Dial: 415.362.9408

lkessenick@kgf- aia.lrm.com

Law

May 15,2013

VL{ EILAIL and FEDEX

Robert J. Bezemek
Law Offices ofRobed J. Bezemek. A Professional Corporation
The Latham Square Building
1611 Telegaph Averue, S[ite 936
Oakland, CA 94612-2140

Re: WASC Accreditine Commission for Cornmlmity and Junior Colleses

Dear Mr. Bezemek:

We are legal counsel for the WASC Accrcditing Commission for Commuoity and Junior
Colleges ("ACCJC"). Please be advised that our legal representation ofACCJC extends to its
dircctom, officers, employees, and persons serving on its Commission and Visiting Teams,
inciuding but not limited to the ACCJC staffand team members ir1voived with the review of City
College of San Francisco.

We are in receipt ofthe ihird party comnent and complaint ofthe Califomia Federation of
Teachers, which was delive.ed to the ACCJC at its offices on April 30. 2013. Wearcalsoin
receipt of your most recent letter to Barbara Beno and Shenill Amador, dated May 10. 2013,
regarding your requests for infonnation and notice of legal hold.

This letter serves as notice that any and all further requests or communications to ACCJC or its
staffregarding this matter must be directed or deiivered to me, using the contact infomation
helow.

Very truly youm,

44 Montgomery, Suite 3340
san Francisco, CA 94104
Tt 415.362.9404
Ft 415.362.944t
www.kgf-Lawlirm.com
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LAW OFFICES OF

ROBERT J. BEZEMEK
A PRCFESSIONAL CORPORATION
T}lE LAThAM SqUARE BI-IJLIING

16lJTELECBAPH AV€NIIE. SU]f€ 936
oAr(LANo CAL FoRNA 94612 2140

Tel€phone is10) 763-569C . FaeJdile (5r0) 763-4255

4bezemek@b€zefr eklaw.com

Sent Blfirst Class U.S. Mail and E-lvlail

May 2 1, 201i

Laurence W. Kessenick
Kessenick, Gamma & Free. LLP
44l.lo rgomery St.. Suile 3i80
San Francisco, CA 94104

Rer ACCJC

Deal Mr. Kesscnick:

As you know, tle rcpresent ihe Calilbnlia Federation oI Teachers, AFT Local 2121, and
olhers submitdng a Complaint and Third Pany Commetlt to the ACCJC oo Apri] 10, 2013,
Thank you for yoru lefter datcd May 15. 201 3 in tegard to the lhird Parly Comment and
Complaint arld oru letter lo ACCJC olMay 10. :.013, lvhich rcquested irfomatioB and loti{ied
the ACCJC ofaLogal Hold. I1rus1youwill be responding 10 rllc substance oIolx letter.

Aller rcl.iewing your ler.ter, we will of cour'sc respect your rcprescntation ofthe ACCJC
and i1s culefi oficers aod 11rembels of its "control group", and ihe Conmission as an eEtity.
Nor do we have airy inlention oIcomuunicating direolly wjth cunent Commissiol1 officers or
control group membcrs irl rcgard to the Col1]plainr aDd ietier.

Ho\,\-rver, your letter also deciares that yorLr firm's lsgal reprcsentation ofthe ACCJC
encompasses notjust d]e Cornmission and its cunent olficers, brn exlends to Conlmission

"ernployees ... and persons serving 04 its Commission and visiting lean]s." A lalryer's
unilaLf)ral dcolaration that somcone is his or her client dr:es not oreate an atlomey-client
relationship. where nooe othenvise exists. Kooy. Rttbio's Restaurdnts, Inc. (200-:) 109

Crl. App. 4'" 719, 732. flre quesriol1 ofcommunicative rights is p ma{ily guided by State
Bar Rule 2-100, the successor ofRule 7-103. I have som€ familiadty with these rules,
nol only as counsel to mony labor uuiors, but as thc author ofa[ artlcle about t]1e Bar's
considentior ofthis issuc in thc contcxt of fomer Rule 7-103, in 1986 and 1987. for
which I $rote a lcading afiicle on the subject. and tesdfied belore the Bar at its hearings
corccming the proposed Rule, (See, e.g., Limiling Access to NoE-Party Employees ofan
Employer, The State Bar of Califomia, ldro t & Emplayment Law ffeps, Vol 5, No] 3,

Fa1l 1986, Robert J. Bezenek)
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Rule 2- I 00 forbids a member of the Bar from communicadng about the subject of
reprcsent?tion, witi a party the member k[ows to be rcprese[tcd by counsel. Subpa$ B defues

"pady", and Subpart C j-Edicates thc Rule does nof prohibit certain commuications, including

- lhose "otherwise authorizgd bylaw." The "discussion'' whicb accomparries the Rule clearly
statcs that the definition of parly* (subpart "B") is "intended to apply only lo p$sons employed al
ihe time of the cornmunication.lcitationl." (Emphasis added)

There are, to our lqowledge, no crlterll visiting leam members. There are, however,
thousands of/orner visiting reaBs memb€rs living and working \rithin Califomia, but 

'"ourrepresentation ofACCJC does not authorize your lepresentatiofl ofthese/or.r,?er visiting team
mcn:bers. Ncarly all ofthescrtrme/ visiting team members are not rxld have never been
cmployees ofrhe ACCJC,T Califomia lal'v, and Srale Bar rulcs, afnrm lhaljormer employess Ne
"fair game" ard are not "parties represented by counsel." Nalian Tt'uck Lines, Inc. v.

Nakano Warehowe & Transportaliot| Carp. (1992) 6 Cal. App. 4'r' 1256, 1263i Ttiple A
Machine Shop, Inc. v. State of Callfurnia (1989) 213 Cal. App. 3d I3l, 139-142.
Ccrtainl.v our coEmmications withj/brftel rol!filesrir, $ho mav have sen'ed as visiting leam
evaluarors, indepcDdent of lhe Commissiotr, for a few days at some poiDt in the past, are

affolded no less proleclion tban our cor])municadons ,rithrrx,c,- employees. Aierall, itis
ofidn only llrough the infomation they csrr provide to our clients, or us, that $e ard the public
are able to oblain infomatiod relevam to complaints and comiments.

It L"rpld,4, the Court relied on Sldte Bar RDle 2-100 to comrlude that couhseL was
enlitied to dircctly approach tbrmer cmlloyces, explaining that:

"'Paragraph (B) is irfended ro apply only to pe$ons elrplo)€d at the time ol'the
conxnunication.'laus,rule2'I00permitsopposingcounseltoinitjate?rpdllecontacls
w ith uru epresented;funn er employees. anl present emplolees (other Lhan o 6cels,
dfuectors or maraging agents) who arc Dot separately represented, so long as tie
conmunication does not involve the employee's act or lailure to act in connection wilh
tlre matter which m{y biDd the corpolalion. be imputed to it, or conslitute all admission of
the corporador for puryoscs ofcstablishing liability." /d. at l40, eEphasis added-

IoIm ?/ visiting tean n]elnbers (wlth th(r few exceplions rloted) are not witli[ the
"contlol group" ofhigh-lcvel mmagcrid employees ofACCJC, and are m€relv "witnesses" to
ACCJC's operarions. They arc not higll-t"nking execulives or spokespeEons *ith Ihe aulhorit]
to speak on behall of ACCJC, ca$ot bind .q.CCJC, and are not "o\Ted" by ACCJC. Thus

ACCJC "cannot preclude opposing counscl fion contacting its fomer employees lo!, I

I We have no irrtentioll ofcommonicatiog with former visiting leam members w]ro are

curent oflicers ofthc ACCJC.
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might add, fonner volunteersl, who may disclose unfavorable facts," Jacksotl v. lngetsol/-
Rand Co. (1996) 42 Cal. App. ,1'r' L 16 3, I l6 8- L 169, refe{tiq ta Na/ian Truek Lines, Inc.,
suprc'6 CaL App.4r' al 1263.

Civcn the fcregoing, we disagree that your curaent rcpr escltaLjon of ACCJC prohibils
contact between our lirm, or any one, lvithJ'brm dr team members,/brruer employees, or former
commissionels.

ll} yow ]eiter you also dedand that "eny aod all i.u-i!ei reqocsrs or coEmunicalions to
ACCJC or its stalf' regar ding 'this mafter" be "dirccted or delivered to you." Wlile your letter'
is not entirely clear, it appears tlat by using the tcrm "this matter" you !€ including tle
Conrplain! and Comment, and pote ially subseque[t colr]plaints, tot jtrst the May 10 l€tler.
Yor.rr reqr.resl goes too t'ar if il seeks ro resfain our liling or submirting of documents lo the
ACCJC in comection witll perding matters, or in regard to iri!rc complaints or conrmerts- It
rvould be akir 10 a lawyel who was defending lho NLRB ir a union Lawsuit iD the 9'h Circuit,
demaDding thai tie union la!\Ter cease filing unl'air labor praciice charges viih the NLRB
regional office aDd inst€ad fi1e drsr wilh hi$ or hcr. Such a reclllest ,,vould be coosidered
unjustrlied.

Fedcral lawprovides that ACCJC i/le1/must accepl and then tespond 1{) ail complaints
iled with it. (See 34 C.F.R. S 602,23 (cX3)) in addition, we submitted 1!e Third Parg/

Coramcnt rvith ACCJC in accordance with borh Federai la1v (14 C.f .R. g 602.23 (b)), ard
ACCJC'S Cood Practice Poljcy. Iederai 1aw and ACCJC policy appear to contcmplate tlai
such colnplaillls and commellts be submlttcd dtectly io il1e acctediling body, as would occur
rvidl arry public agency or public bo(r. State Bar Ruic 2-100 exempis liom i1s scope
con]lnuricalions with a "public office1 board, committee or bod)l." it ilppears to us that i1 would
be problcmati. to {lle such doculeds wiih your firm, as opposed to thebody iaell(ACCJC).
which is charged with receivillg and respoodiug 10 such cortunents arld conplaints. We believe
such a restriction would cotrflict witlt Constitutional and stalutory righls of our clients, ineludiog
students aDd faculty, and ourseh,es. lo fi1e or sublTlil commenls and complainls direo y widr the
Conunission, and to request the opportunity to appear b€lore the Commission at iis nerd meeting,
should wc elect to do so. as pemlitted b) Commission policy. Receipt of ah documenls is
si:riply a miristeial hratler fi)r the Commissior, and seems contcmplated by Rule 2-100.

Frulhennore, there is litde doubt that regardless olwhefher rhe ACCJC is considercd lo
be a public agency, ir is consider?d ta be a public body. See c.g., Hilden',t. Hurley Medieal
Center,E3l R Supp.2d 1024, 104:, (EDMich.201l) ln Hilden,the conrt lound that a

'?ivale" accrsditalion body si1,})ilar to the ACCJC, wirich i.vas approved by a federal

agency to accredit hospitais, was a pubiic body. ACCJC has declared that it exists to "assure
'Lhe ... genelal pubiic -.." of -rhe quality of an educational instituiion in co@ection with Federal
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lage -3-



Lauence W Kessedck
May 21,241.1

ard ACCJC standards. (See ACCJC Bylaws, Section L2,) The facts ale iodisputable that most
ofACCJC's filnding co$es liom the Califbmia commuoit], colieges; tile Board ofcovemols of
ibe California Conrnudly Colleges have appointed ACCJC, as sel lbdh in Slate la!v, to be lhe
accrcditor ofthe commirni ty colleges wilhin the Califomia Commurif College System; the
Board ofCovemor's has an appointee to the Commission itself; the vast majodty of
commissioners are ei ]er representatives olrhepublic, or of pubiic inslitutions; California public
colleges constitlte the bdk ofthe Commission's i'member" irrstitutions; and, the Commission is
chargedtrit}sarisf,iogFederallawandrespectingthepublicpolicyofCalifon]ia The State
Bar deliber,*ely employed the tern1 "public body" in RuLe 7- I 03 alld its succsssor.

Our clierts, sometirtes actirrg tlrorgh couns€1, anticipate fi1irg a.n amended or
supplemenlal compiaiol (s) and other documenrs direcrly relaled to ]r]atters petding or properly
beforc the Coflmission, with 1l':c Cohbission itselldudng fte oext sei€ralmo4ths. Likewise.
our clients lnay scak lo appear belore ihe Commissiol at its next meeting. Ti]ey arc. of course,
enlitled to legal representation in any such filing or appearancer $'hich thcrifore might iovolve
myselfo. another la\4yer dirccily addrcssing the Commissioll. Such an appearalce is expressly
pemlitred by Rule 2- I 00.

Should )€Lr wish to confer about these matlels, ki[dly co[tact me at your conveniencd.

Shcerely,

,1 ant t, l
; . i^-/t J) r) ) .: :-
Roberf J. Bfzemek; 

'

Counsel for drc CFT. AFT 2l2l, et al.

cc: Califonria Federation of Teachcrs
AFT Locat 212 t

'0t?r'.ic0rl,.trn,!,r:k'd
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TO;

FIt()M:

I'ATE:

Rti:

Memorandum

livahaliorr l'eam Memhers olthe Malch 201: visit to CiL! College ofssn Francisco.

l,aurcncc Kessenick. Kessclick Ciammn & 1.rec, Ll,P. lcgalcouns.al

May 2i, ?01J

ibssihlc fururi:' conracls liofi lhc fxiil'orni. fedc&ti.)n o!_-l enchcrs ("(1.1") or dleir
atlornr.!5. the la!\ ]lrm ol Rr.rbert .l !]czcrncki rclaljng to the sanction imposed olr ( il]
Collcet of Sm Frerlcisco ("('CSli")-

l he A(l(]J(' recei\,cd rr lilrrnxl corDpl.rinr against ilr€ll liom rhc C|-1. wril|cn by lhcir ld\ryers,
lhc Bazer[ek 1i[\' lirm. I he coorplirint is an alack on the proccdures ard process ihe AC("JL]
employed rhen it inrposcd a sinctjon on ['C]Sl. Ihe ACICJC has a lormal poLicy which tso\e$s
cornplainrs against ilsel1. and it is lillo\-ving thar plticy jn revic\,!ing and rcsponding to the
.cmplainr.

llc purposc olthis urerno is to inibml !)Lr lhat, as an cvalurtion ream rnember, you should
considr:r that you :rre at all tinlcs rcprescnted by our la\\ llmr in any issue that relales iL, rc\;c\\
oi and the ,ianclion inposcd on C( Sl. lf !or.l $ish 1() dcclinc lhis assislance. you mal ofcourse
iuli)rr u..i ta this elicct xt arv lin1a. 'Ihis alsistance is pt.dvkleJ to yot! at no cosi. lt is pait ofthe
rer\iec re A( ( J( !]\\'a)s allbrds ev.lulrljon !$am memb!'rs il sontc legal issue arises tital
rrlatcs ro lheir service ro thii ACCj(. Wc hnve inlormed the Ilczcmck larv linn that you are
reprcscned b! our law tinrl and 11Tul. accordingly. dtel lna). nol oonrart you .lbo r rnv n1atler
relaled to lh{ CCSI ma1ler. lfthcy rvish 1() spcali $hh )ou" th!-}- flre supposcd to go ftrough our
l.in1l.

Ahhough urJikcly. ii is cverthclcrs possible thal sonleone from the Ber.emr,l firnr may atrcmpt
l() contact yiJx di(-cll!. either hy phone call. letler. or emdl. lfvou receite any comnruurcarion
lionr rhc Ilczcrack la* llnrr or liont rn! lrrw ilrrn, e\c.|i our iinn, rclated lo the CCSF matlcr.
rvc reconrrrcnd thal rou irlnrediatelf inloln thc person contactirrg you t_lul vour atturnc) in nl
nrattrr in\1,lyiu{ ( ( Sl: atd tllc .\("fJ(' is I-dlrcnc. Kesse ick (}f Kcsscnick Gamnta & lree.
l-l.l'{lndrh lrhc lrnior aontacrinil yt}u should spcxli to mc. Ihet lrrt rltel1 required bl tbe l}ar
.\ssociation l{illes olP(tl$sionrl (bnduct 10 ccase aski g vou anv litrther qucstions and conuct
L-s. lU) direcr linc is ("11,i) 36f-9,11)8- ifan] suuh contact orcurs, plcxsc also inlbrm nrc as so()n
as ]rossiblc.

44 llcnt!{rn!ry1 Slrte 3361r
Sa. F dn.isco, CA 94104
T:4r5.16).9400

w!r.l,rl-1.eiri..fl
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'lo: Evaluadon Tea l\lembers of lhe March 201 2 visil to C CSI
lvtay ?3. 2013
Page 2 01 2

You rnay also br cottacted by someone who reqtiesls inlbnnalion l'toln you who is oor directly

associeled with lhe Bez'emek law iirm. but \lho has some olher association wilh CCSF Again,

pleare just iel fte person know lh{t you aftj leprcsented by leg*l counsel in this matler and $e)-

shculd conlrci our law ilm.

You nray be i:ortactcd by somdorc who saJs drcy ere lrom a ncws service or some olher

publjcation. In such a ce3c. pleass do nnl discuss the maltcr hul refcr the$ lo Barbaru Beno (415)

i{Jf,-0?i4

Fi$ally, il is possible rhat you may have retain d pers{tnal noles, '\CCJC agendas, or copies ol
doctltnents thal pertain to your scri,ice aelated to CCSI'. lftha! i$ the case, w€ woold ask thal you

no1 destro, any writlen malelials that you havo letained. lhcse docnm€n1s are llot public

iregardlers oirvhether you *orli lor a puhiic colLege), bu1 il is imponam to preserve them lbr the
presenl. thdcr no cirerlmstances. shan: any R_ritten rnaterials you ma) have retain€d $ilh rny
lhird person. Ifanlone requests any \+ritter materials from )ou liat reiate 10 thc ICCJC/CCSF
uallir. plca* lel me k!.low ir-nrnedialell. I wjll advisc J',ou llgarding hou you should rcspond.

1l'1_ou have any questiirns conceming this menlo or the ACCJC matter, please do not hesilate to

call Barbirn Bcno (415] 506-0214 or contacl mc di.ecaly (,+15) 361-9408. Thirnk you.

nc0019



CCSF tums tables - accrediion underscruliny - San Francisco Chronicle http://ww\y.sfchronicle.com/education/article/CcsF-turns-iabLes-acc..

Local San.fr.rnrisco Lbronirlt

CCSF turns tables -
accreditors under scrutiny
Accreditors under scrutiny after union files complaint

Canos Av a Gonzlez.Iho chroncle

Alisa Messet president oJ the CCS F fnc lty uniofi, is ehcoutuged the cohtplaiht k being tflken

seriousl)),

By Nanette Asimov

If City College of San Francisco's faculty union hoped to stir trouble for thc accrediting

commission that has been breathing do\rn the school's neck for a year with threats of
closure- ii has succecdcd.

Attachment 6
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CCSF turns tables , accreditors nder scruriny - San Francisco Chrcnicle hnp://wwwsfchronicle.com/educaiion/aticle/CCSFtums-lables-acc...

With two weeks left before the Accrediting Commission for Communily and Jumor

Colleges reveals itsjudgment on City Col1ege, th,- U.S. Department ofEducation is

scrutinizing the commission's orvn way ofdoing business.

That's due to a learly 300-page

complaint about the cornmission from the

Califomia Federation of Teachers. and

nearly 900 pages of supporting

documentation. It alleges conllicls of

interest and says the comnission skificd

its own rules last year when i1 ordered

City College to translbrm ilselfor lose

accreditation. a l'atal matter.

...&

ta -.,./,i.'r''1,.- f:'.1 -'
.=EF l,i. Anl HL^C LU
lYe' v.llih t6 Jure Ju

**' .$r$&ei&!{j@dd. in..ll -
'l he commission received the complaint,

invcstigated itself. and dismissed the allegations in seven quick pages.

The U.S. Depafiment of Education had a different take, ordering a "full and documented

response" liom thc conmission by July 8.

"The concerns ofthe California Fedeiation of Teachers about the commission are taken

seriously," Kay Gilcher, the Education Department's accrcditation dircctor, wrote to the

commission's president, Barbara Beno, this month.

Accased of crossing line

ln its complaint, the union accuses the commission ofoverstepping standards required of
the nation's six regional accrediting commissions - all quasi-privatc, nonprofit agencies

overseen by the U.S. Depafl.rnent ofEducation.

The faculty say that California's accrediting commission is overly harsh with all schools,

but crossed the line when it issued its most scverc sanction on City College \!ithout first

imposing lesser penalties.

'l'he complaint accuses the commission ofconflicts ofinterest, including allowing Laney

000021
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CCSF tums tables - accreditors under scrutiry - San Francisco Chronicle http://wwwslcbronicle.conveducation/article/CCSF-tums{ables-acc...

College dean Peter Crabtree, President Beno's husband, to serve on the team that evaluated

City College last year.

It also calls the commission too secretive ' an image the commission did not dispel on June

7 when it baned dozens ofpeople ftom the public portion ofits meeting in Burlingalne.

In the Educalion Depafiment's lettet Gilcher told Beno to take tbat meeting into account in

her response.

The feds' stem attitude gratifies the staiewide faculty tuion and its City College affiliate,

Local 2121, *hichjointly filed the complaint on April 30 - and a second one this month

about the commission's breezy dismissal ofits case.

"Wc'rc quite encouraged to sce the Depaftment ofEducation taking the complaint

seriously," said AIisa Messer. president ofLocal2l2l.

The laculty union has been anything but complacent since the accrediting commission in

Novato put the squeeze on City College in July.

Authoritg questioned

While the college has worked to address numerous deficiencies and violations 01

accrediting standards flagged by the commission - such as having too few qualified

administrators and poor financial planning for the college of85,000 students - the union has

protested the commission's autho ty to require such an overhaul in the first place.

It's meant cuts in pay and benefits for faculty, who are still in bitter labor negotiations with

the college.

Now, Messer said, "We hope this brings forward some significant changes in terms ofhow

the cornnission is run."

What those could be arc unclcar. But the accrediting commission will undergo its five-year

review from the Education Departmont this fall, and it's possible that issues mised in the

faculty's complaint could be taken up in a more fomal way at that time.

3 of 5
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CCSF lums tables - accrcditors under scrutiny - San Francisco Chronicle http J/www sfchronicle.com/education/a4icle/Cc SF tums-tables-acc.

The accrediting commission consists of 19 voting members, mostly college chancellors,

faculty and education expefts, and is suppofied with dues from member coilcges.

On May 30, the commission said its own investigation had found nothing to substantiate the

faculty's complaints.

Commission reoieus itself

The commission found that it had been consistent in following its rules, did not elgage in

conflicts ofinterest, and did not spring any suprises on City College.

"Begiming in 2006, the Commission provided extensive professional advice and sltppofi to

City College to help it come into compliance," according to the report posted on the

commission's uebsite. The report makes no apologies for not investigating many ofthe

allegations. In fact, the report suggests that any they skipped were invalid on the face ofit,

panll bcrau.e rhey came lrom a labor union:

"It is fair to conclude that these allegations are not reflective ofthe views, official or

otl,erwise, of Cif College," the report says.

Its most detailed reply conccrns whether it was a conflict for Beno's husband to have

participated in the review ofCity College.

'Ordinary resPonse'

"To suggest that the views ofany one member ofan evaluation team ... could have so

influenced and prejudiced the views oflhe other 16 mcmbers and somehow led all ofthose

other memben to prepare an unfair and biased repofi against City College lacks

credibilily," the report concludes.

Meanwhile, the commission's staff said they weren't woried about being required to fully

address the l'ac! ty ru'lion's concerns.

"This is an ordinary response lrom the U.S. Department of Education when it receires a

complaint," said Kista Johns, the commission's vice president for policy and research

4 of5
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CCSF tums tables - accrediton under scrutiny - San Francisco Chronicle httpr//wwwsfchronjcle.com/educalion/article/CcsF-tums tables-acc...

"Their procedure involves taking every complaint seriously.

"And it's part ofour regular process to provide them with the inlbrmation they seek."

Learn more

Complaints: Here are the complaints from the Califomia Federation ofTeachersl

http/bit.ly/130Gulw.

Response: Here is the Accrediting Commission for Community and Junior Colleges'report

on its investigation ofthe allegations against it: httpr//bit.ly/1321tbm.

Previous covcrage: Read all Chronicle stories about City College ofSan Francisco's

yearlong fight to remain open and accredited:

wwwsfchronicle.com/ccsfaccreditation.

Nanette Asimov is a San Francisco Chronicle staffwdter. E-mail:

nasimov@sfchronicle,com Twittel @NanetteAsimov

O 2Ol3 tsearstCommunlcations nc.
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LAW OFFICES OF

ROBERT J. BEZEMEK
A PROFESSIOML CORPORA-fl ON
iHE LA;}IAII,| SOUARE AUILDING

1611'IE]-EGRAPH AV€NUE SUI;E 936
OAKLAND CAL FORNIA 9.4612.2140

Teephone: (510)763'5690 . Facsm er (510)763"4255
rjbezemek@bezemeklaw coal

SENT 1'IA FIRST CLASS U.S. MAIL AND E-trLdIL TO lkessenick@kgf-ladirm.com

June 13, 201i

Mr. Laurence W. Kessenick
Kessenick Gamma & Free, LLP
Artorneys at Law
44 Monigomery. Sdte 3380
San Fnncisco, CA 94104

Re: ACCJC - Legal Hold Nofice ofthe California Federation of Teachers, et al.

Dear Mr, Kessenick,

As you klow, this firm iepresents the Califomia Federaiion of Teachers, ,{FT Local
2121, and various individuals in regards to two Complaints, and a Third Parry Comment,
submitted to the Commission on April 30, 2013 and June 4, 2013. and to the U.S. Depa..tment of
Education.

On May 10, 2013 we also served on the Cornmission a Request for Infomation and
Notice of Legal Hold to prcserye data. TlIs Legal Hold included, but was nor limited to, all
writings in connection with ACCJC's evaluation and action toward CCSF. The Hold makes
clear that il encompasses "all subsequent actions ofthe ACCJC" in regards to CCSF Thus, the
Legal Hold includes all \aaitings in regard to the evaiuarjon of CCSF during 2013, and all actions
rcgarding CCSF dudng 2013.

Ow letter asked ACCJC to ackno\rledge receipt of the Legal Hold and "provide
confrrmation of its inteDt to compiy with this ootice."

On May 15, 2013, thJough your letter to us, lhe Commission acknowledged receipt ofthe
Request for Lrforrnation and Notice of Legal HoLd. However, the Commission has not provided
confimation of its intent to comply with this notice.

On Jme 12, 2013, we leamed that at its neeting on June 5-7, 2013, the Commission
adopted a new policy providing for shredding and deshuction ofdocuments i! the possession of
"Cornrnissjooe$, team and committee members." (Statement on the Process ofPreserving
Confidenliality of Documents Related 1o Institurional Evaluations). This policy, on its face,
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Mr. Laurence W. Kessenick
KesseDick Garnrna & Frce, LLP
June 13, 2013

co!fliots with the I€gal Hold.

lq view of the failure to conlim the Comrnission's intent to comply with the Legal Hold
and the nevy policy adopted in June 2013, we request that the Commissioo pronpdy confum (1)
that it will comply unconditionally with the Notice ofl,egai Hold and (2) take no action to
implement its new policy for sbredding and destuction of documents in conaection with
Commission acrivities in regard to CCSF.

Finally, does the CoEmissioD intend to Fovide the infomration requested in our letter of
May 15. and ifso, when?

Kindly respond immediately to this request.

nffi'u"
Robert J. Bezemek

cc: CFT
AIT Local 2121

q!9hald_Dara\Docun6rsul00-sd Franorsco\Fiscal Crbis 2012\4CCJC Oppolirion iscs\Corop Kcalc.icKL.r K6scnick 06-13-13.wpd

-2-
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ACCREDITING COMMIsSION FOR COI'ITTUNITY AND JUNIOR COLLEGES

Western Associatjon of SchooLs and ColLeges

P.oticy ori Professional and Ethical Responsibi lities
of Commission Members

\Adopted January 2001 ; Edited June 2001, June 20A3, June 2005; Revised June 2013)

Purposes of A€€+€C+Eatien the Commission

to assure the educationaL community, the generat pubtjc, and other tions and

Purposes of A€€rC+Eatien the Commission ,t?==,

+he ,4CCJC Commissioners dre expected its F€€b€+s to accept and subscribe to thedefingd+he ,4CCJC Commissioners dre expected its F€€b€+s to accept and subscribe to theilefin.ed
purposes of accredjtation, and ta suppart and uphald the ACCJC', purposes, tLlpUj$tl"'-.
'Requirements, 

Accreditation Standards, Commissian policies, ond processes..n=.4. ""'i

"Fe 
-:''{f

The purposes of the-€€raRissieB accreditation shall be the evaluatjon of membknstitutjons

aqencies that an institutjon has ctearly defined objectjves appropri
has established conditions under which their achievement can reaso be expected;

appears in fact to be accompLishing them substantjalty; is so o f staffed, and
ates that it meetssupported that it can be expecied to continue to do so; and

commission standards. The commission encourages and stitutionaL development
and jmprovement through self evaluation and periodic tion by quatified peer

professionaL5l.

commission Responsibi lities

The Commission as a whole:

. EstabLishes and periodicalty revi Ljty Requjrements, Accreditation Standards,
policies, and practices for jtutionsj

. seryes as the primary decisjd.ereker on accredited status of member institutions;
-;{, 

""". EvaLuates institutions iqgfi! of their own stated purposes;

. Strives for conslstgnffn dete'mining accredited sralus oi insdtulions:
f': -=J. Asslsts in in+e6+fo+iee+€ci+ati€F i5$re5 explaining brcad purpases ol acqeditotian

and its intended
Commission. F

Professio{gl lksponsibilities of Commission [{embers

A Commi$i&aeit:

- 
*.i-afficipates in aL[ Commission meetings and att-"nds them for their entire duration;

't'..o"lstudies 
documents as assigned prior to the meetings;

. Serves as an in-depth reader of evaluation visit materials as assigned;

. Votes according to his or her best ProfessionaL judgment in t'h€+€h+€{ accordance
with existing poucy and standards;

. Participates on Commission committees and in activities representing the
Commjssjon's interests as assigned;

er education;

on educational quality to the vaigcs pubLica served by the

ALLJL 6YEW5
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. Refers all inquiries or requests for information concerning ACCJC business, meFlWI
institutions, and accreditatian prcctices ta the Commission President ar Canlnissi(b
Chair who s;erve as the officio[ spokespe.sans fot the ACCJC; n .1''

Attends and actjvety participates in Commission activities such as evaiuatjon team
visits and re*eats workshops;

Participates in self s+sCy evdluafion and evaluation of the Commission;

Participates in Commission ptanning efforts;

Ensures tbat alL functjons of the Commission are executed responsibly through the
Exe€sijy€+ire€+€r Commission P resjdent;

. Participates in the evatuation of the Exe€!+iye Dire€ r 6ommis5i dent;

rimety marner if the Com.l issione . position or srarus ch
' the Commissioner no longer meets the requirement f

appointed.
ry to which

. Notifies the Commission Chairpers€,q or Exe€!+iye Dife€+€f C President in a
nq a terrn so that

Ethical Responsibilities of Commission Membe

A Commissioner:

ission and the

nce of confticts of intetesl, and subscribes
to the Policy on Conflict af lnterest Far Commissioners, Evaluation Team )y''embers,

institutions it accred;ts.

. Avoids confUcts of interest and th

Consu Itants, Admi ni strutive

. ls famiLiar with and adh

,9,r,1:,
:.:' :

Other Commi ssion R eprese ntatives.

srablished Conmlriton bytdws and poli.r.s.

\ident ot Cammissian Chair il "t \e is unable Lo pet [a! m
the respansibiLitjes of o Commissianer.

Responsibi[ities of epmmissioner Confidentiality in Reviewing lnstitutions
ln reviewing institu5ons, a Cammissianer will:

. Tre&-.ii1l: jnstitution-related documents as confidential unless they are explicitly
ideptififd ta the contrary in writing, and refrain from discussing all such documents

-ond r?Lated infarmotion e\cept within their rale as Commissioners with thase wha

.1.,.4av8 a need fot such infarmation in the caurse of reyiewing an institutian.
?4.jProtect atl confidential documents provided ta cammissioners in the caurse of ACCJC

'' business, and tefruin fram dis.ussing all such documents and related informatian
except within their role as Cammissianers and with those who have a need fat such
information in the caurses af conducting Cammissian business.

. Take reasonab[e measures to assure the confidentiaLity af au documents in their
passessian by rctaining thase docutuents anly on private electronic deices suah as
computers or ipods, at in private paper files.

. Notifies the Commisi

000028



Return to the ACCJC or dispose of al[ documents, paper and electronic, when it is no
longer necessary to retain them and when they are no longer needed for the natter
under considetotian by destroying them, either by shredding them or permanent[y
deleting them from atl electronic files and deyices.

Adhete ta the ACCJC "Statement On the Process for presering Canfjdentiality of
Documents Re lated tg Institutiona[ Evaluations. "

h,
EaE
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ACCREDITING COMMISSION FOR COMMUNITY AND JUNIOR COLLEGES

Wesiern Asociation of Sqj]ooG and Co(teges

Policy on Conftict of lnterest for €ommissioners, Evaluation
Team Members, Consultant5, Administrative Staff, and Other

A€€n€y C ommi s si on Represdntatives
(Adopted June 1997; Revised June 1999, llarch 20a1; Edifed June 2A05;

Revised Jonuory 2006, Januory 2012; Edited August 2012; Reised June 2A13)'t-':' -,

Baekgreund Purpose 
n o-,..r.,..:

The Commissjon seek io assllre that those who engage in accreditation actjfi es]|r]ake every

efforr to protect the integrity of accrediiing processes and outcomes. Th-e.inteiit of the

Commissior is Lo:

. maintain the credibitity of the accreditation process and confidence in its declsions;

. assure that decisions are made with fairness and impartj,aljlYll'. '

. assure that aLLegations of undue infLuence; reiationshipslthich mr'ght bias

deliberatjons, d;cisions, or actions: and situationqvhiclicouLd inhjbr't an indiYiduat's

capacity to make objectjve decisions are mi!iTi4di+

. make all ol its decisions in an atmosphere wEch a?oids even the appearance of
co rf(icr of inte'est: and

. provide the means to discLose any 
"*1$96. 

uppur"nt.onfiict of interest.

Poliry .,,,..-:-.,i

a conlLict of inrerest is any circuE st4n4e in v,hicl_ an indi\.aua, s iaDac Ly ro mare ar

inparliaL ard Jnbjaseo decision n{4, oe af'ecreo because ot a pior' cu'-erL or anflcipated
institutional/district/system afdi(iatjon or other significant relatjonship(s) with an accredited

institution/district/system qnFvl-tfr an institution seeking initiaL accreditation, candidary, or

'e.€eredi+J+iee reolf ;.tfra fut; I oLcr edi.o ; an.

The Cornmission seek to assure ihat it5 decisions on institutions and on alL other matters

before the Commiss€n are based soLely on professjonal judgment and an objective
appLication "ofif,F 

EligibiLity Requiremenis, Accreditation Standards, and Commission poticies

AccordlngiyirthS€6mmission takes aLL necessary measures to assure that conflicts of interest

and the Q#gdlance of conflict5 of interest on the part of Commissioners, evaluatjon team

membgfi, &,fisuLtants, admjnistrative staff, or other agency rePresentatives are avoided'

Tfu C6,mmission exDects that alL individuals associated with the Commission, whether as

Conirnissioners, evaluation team members, consultants, administrative staff or other agency

representatives, wilL disptay personat and Professionaiintegriiy and guard against conflicts of
interest, or the appearance of conflicts of inierest, by adhering to this Pouqy and by refusing

ahy assignment where the potential for confLict of interest exists.
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Policy Elements

Each Commissioner, evaluaiion team member, consuliant, me..nber of the Commissjon
adminjstratjve stafi, and other agency representative is asked to revie\Y this PoLicy and

consjder potential confbcts of interest in his/her proposed assignnlents.

The fotlowing interactions with an institution/disirict/system have been determined to be of
the type that constjtute a confLict of jnterest or the appearnnce thereof, norrnally within the
Last five years: 

,:,,rt: ,
a. aAfcurrent or prior emptoyment at the institution/district/system being evaLuaiei+

b. candidacy ior empLoymert at the instjtutton/distrjct/sysiem bejng evaiuaied;

c. afJ-cur_ent o'prio. service as a Daid consLira_r or orrer ousiless 'eLar'ors1]i! ^ici 
:ie

jnstirution/district/system being evaiuated;

d. d€]-written agreernent with an instjiutjon/distdct./system that m.i!:treate a coniLjct
or the appearance of a confh'ci of interest with ihe institutjor.t6ji'trict/system;

e. personal or financjal interest in the ownership or operation +he"institutjon/distrjci/system; |t .t"
f. close personaL or famjliaL re{ationshjps with a memb€r oi"i}ie

jnsijtutjon / djstrjct/ system; ;, .
g. other personal or professjonaL corneciions that,-)v6i1t(j create ejther a conflict or the

appearance of a colfticl ol rnteresr: or

h. receipt of any remuneration, honoraria,,{gnorary degrees, honors or other aY{ards

'rom the insdtu on/disrrict sy5Le-r.

Notwithstandine the definition of a c interest provicjed in this potjcy and jn the
above fist of types of confiicts or aonflicts of interest, a conftict of jnterest arisjng

not go into perpetuity, but norrna{Ly expires ijvefrom one of these types of reLatr'

years after the retaiionship ends.- fuverthetess, the jndividuaiis expected to ask him/herself

The fottowing jryteractjons with an jnstjtutjon/district/system haye been determined to be of
ihe type th4ffi:rlot constjtutq-a conftict of interest or the appearance thereof:

a. atleEdfu meetrngs or cu{tLral events or a campus:

b. -5a\,4r.I! infrequent sociat contacr with members of institutions/districis/systems;
:+. -nr-aking a presentation at an insiitution on a one-time, unpaid basis, with no susiained

=' re{ationship wiih the instituiion; or

d. fuifiliing a professional assjgnment wjth members of an instiiution on an isslle not
related to the institution's accreditation.

Avoiding the Appedronce af Conflict of lnrcrest
To achieye the purposes of this policy, it is expected that Commissian reTesentatives wiLI 

".-make every effart to avaid the appearunce af conflict of interest, in bath farmal and
infarmol interactions with members of the field and with the pubLic. Cammissiones and
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committee menbers shouLd odhere to the PoLicy on Professional artd Ethical Responsibitities
af Cammissian Members when presented vrith inquiries ar oppartuniiies far public comment
on member institutions, ACCJC business or accreditation proctices.

Evaiuation Team Member5

The Commission wiLL not knowingty invjte or assign participation in the evaluation of an
instjtutjon fo anyone who has a confUct of interest or the appearance thereof, Team
members are required toronfirm in writing that tirey have reyiewed this Poticy when they are
in\.ted to serve on a ream.

lnshtutions being evatuated shoutd tevjew the prospectjve evaluation team meq!.€,n fog "

potentiaL conftict of jnterest. The Commissr'on President shoutd be notified imfifrdidte{y jf
there are confticts of jnterest or any concerns ihat there mighi be conflicts qfiflfer€st.

:.
Durjng the period in ',hich the visit is occurring and Cornmissron action it#:ndiig, evaiuation
teaF chai's and team n'embers are elDecteo to .errair 'rom any o'rhe'qdpve tisreo
situations of potentiai conflicts of interest with an jnstitution for whit_h diEy have been an
evatuation team member. . "'.,.:-

commissioners 
'?t'

A Commissr'oner js expected to recuse him/hersetf from ad deiiberation or vote on decisions
regarding individual infcitutions where any of the cqnfliG-of interest listed above exist. ,A

Conmissioner who served on the most recent evaLLilti6E Fam of an institution being
considered must recuse him/herself. Afly such pot;fuat confiict of interest shaiL btreported
to the Commission in advance oi the deliberatiqfuand action and shall be recorded in the
Commission minutes. 

€*."n_o,'

A Lommis$oner who is uncerlair. -egaofilE posiULe confhcr or inreresr ray recuse
him/herself, ot absLoin from votingpffdfflsions regarding the institution. in which case
there is no requirement to disc of the contact(sJ for review by the
Commissjon. Atternatjve{y, the oner may disclose the nature of the potentiat
conflict of interest for revi
such cases by majority
appearance of lf the Commission determines that the situation raises a
conflict, the affected ssioner witl be recused from the deiiberations of the case that
caJsed $e confijct."

Jn the case &her€ra Commissionei or the Commission Presr'dent betieves that a Commjssioner
may haveA6qilict of interest or the appearance oi conflict of interest thai the
Commissb"fr&has not acted upon, that other Commissioner or the Commission President
shg+ldSJing"the confljct of interest or the appearance of conftjct of interest to the afcentjon
offthdEfiimmissioner and give him/her an opportuity to recuse him/herself from the
delBtiatjons ofthe case that caused the confUct. lfihe matter is not resoived, the other
Commissioner or the Commission President may bring the matter to the attentjon of the futt
Commission, which witL then consider the matter and determine by majority vote on whether
the situation raises a conflict oi jnterest or the appearance of conrlict of interest. lf the
Commission determines that the situation raises a confljst, the affected Cornmissionet y{iLl be
recuseo from $e deLiberations of Lne case rhar cadsed the conflict.

Commission. The Commission shatl then determine in all
the situation raises a confLict of interest or the

.l
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Commission decisions regarding any issue raiseC rctaijng to confljct oi interest shatl be noted
'n Ll_e rrirures.

At no time during their appointmeni as Comrnjssjoners, shou{d Comrnissioners consutt with
institutions on matters of accreditaiion for compensation.

Commission Staff and Consultants
During the period of Commission employment, Commission staff members, inctuciing
consuttanis, are expected to.efrar'n from connections and relationshjps with candidate'=or=
member jnstitutjons which could represeni a confuct of interesi. ln the case wherejr 

=::
Commissjoner or another Commjssion staff betjeyes ihat a Commjssion staff menbgf fiqj
have a conflict of interest or the appearance of confUct of interesi that the staf.i- oi'qrnber has
not acted upon, that Comm'issione; or the oiher commission naff shoutd bri€ihe confijct of
interest o. the appearance of conftict of interest to the atiention of the Commifu;ion
President. The Commission President wilt determine whether the situati-oFi=rais& a conflici of
jnterest or the appearance of confLjct of jnterest. ]f the Commission PJ&jd"ent determjnes
that the situatr'on raises a confuct, Commissjon staff will be removedlfiffi-the assignment
that caused the conflict. - .,4-1,,'_il''i:"
Commjssjon staff may not engage in private consuitjng or empioyinent with, nor accept
honoraria, or honorary degrees from member lnstitutjons.. aommissjon staif may enqage jn

such arrangements with outside organizations or instjtutjojtrother than member institutions
only with the approvat oi the Commission Presiden€- E:e{ommission President may enqage
in such arrangements only with the approva{ of the--Cb{nmission Chair.

suspension or Remoy"l ,,+ j
When o confUct or apparent canflict of irygrcst"arises, the Commission President or
Commission bV majority vote nqy dirpst\lh4t the involyed role u behovior ai the aifected
individuaL lCommissioner, eva[uotia_E {eq}ii member, consultant, administrative staff
membet, commission t?pre
rcsolved by recusal or immedi
crcated the conflict or pe

II cease immediateLy. when a ccnilict cannot be
ding the affected individual's rale or behdviat that

of canflict, then:

Administrative SthJf lembet or othet Commission Reprcsentative, moy elect to
suspend or remov:ithe affected individual ar take such other action as is deemed
apptop ri ate i:

t
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Errata
to the Complairt and Third Parfy Comment

Submitted April 30, 2013 to the ACCJC
by the California Federation ofTeachers, AFT, AFL-CIO, AFT Local2l2l, et al.

Page /
Line #
on PI)F trrom To

l4l
Line 19

Evidence indicates the
team was not told it need
not do so, and it did not
do so.

Evidence indicates the team was not told it need
not do so, and it did not do so.

94:
Lines 3,

5, and 7

101 :

Line 19

lack ofcitation we did not give a citation for the two powelpoints
which have the scales ofjustice - they are:

http://www.acbo.org/fi les/Conference/201 I 9/o

20Fall%o20Conferece/AccreditationTo20Over
view.pdf

http://www.accjc.org/wp-content/uploads/201
3/01/CCLC-ETW_ACcreditation-and-Effectiy
e-Trusteeship 1-26-13.pdf

95:
Line 14

CCSF enlered the
political arena

€€SF ACCJC entered the political arena

123 |

Line 5

One day is obviously
sufficient

One day is obviously i4sufficicnt

126.
Line 12

mcreasmg prescrlpllve increasingly prescriptive

12'7:

Line 4
as distdct obligations as ejj!]!!iq!]! obligation
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12'7 |

Line 15

Reaccreditation Letter to
CCSF

Reaflirmation of Accreditation Letter to CCSF

140:

Line 7

August 2006 A ugust *006 l!Q!

148:

Line 5

Attaclunent GASB 1,

Memo, June 14, 2010, p.
1

Attachment GASB-I 3& , Memo, June 14, 2010,

p.

t69:
Line 11

CCSF indicated the District e€-sF ACCJC indicated the Distdct

l'72.
T.ine 23

March 30, 2012 March l0 26- 20 1 2

t78:
I ine 2'7

ACCJC's reputation for
being anti-union is
reaffimred by ACCJC

ACCJC'S reputation for being anti-union rs

reaffirmed by *€€J€ Beno

180:
T.ine 3

"Kern was 93 percent in
201 1-20 i2, Pasadena r.as
90 percent in 2011-
20l2nr
Modesto .Tunior Coilege
was at 97% olthe college
budget"

"E$tKem was 93 percent ..."

2091

Line 17

Since the "crack down"
on accreditation that
started in the early 2000s,
at ieast 196 administrative
positions that deal

exclusively with
accreditation matters have
been created at ACCJC
member institutions

Currently there are at least 196 administrative
positions that deal ercltsirrdry p4!aaa!!y with
accreditation matters in the Califomia commudq
college system.

235:
Line 6

"... at the CCLC conference
in February 2013 ..."

"... at the CCLC conference in Felmart JgBaIy
2013 ..."

246:
Line 3

The Standard was THrlardad.r,=as
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248: I These threats are chill I These threats ac chill
Line 28 I

Substatrtive Changes or Additions
1. Kinsella served on a team not mentioned or counled as to him at one point, but noted and
courted at note 207: check for one time left out?

Bakersfield College OcL 22-25,20t2 The Report notes il has "ftlly tunded its Other Post
Emplolment Benefits (OPEB) tund ..."

2, See above atp. 209

C:\Shared_Data\Documents9l00-San Francisco\Fiscal Crisis 2012\Complainl-Comment to
ACCJC\Enata to Complaint\Ermta to Complaint for PDF copy - Chart 6-10-13.wpd
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